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CERTIFICATE. 



State op New York, \ 

Office of the Secretary of State, ) ^' ' 

I, Frank Rice, Secretary of State, do hereby certify 
that the following book contains a correct transcript 
of the Penal Code, passed July 26, 1881, as amended by 
Laws of 1882, 1883, 1884, 1885, 1886, 1887, 1888, 1889, 
18dO and 1891. 

In witness whereof, I have hereunto set my signature, 

i 

\ at the city of Albany, this fifth day of May, in the 
Jl year one thousand eight hundred and ninety-one. 

FRANK RICE, 
w Secretary of State. 
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826, « s. See Laws 1859, < 


1 607. 


853. 


See Laws 1845, olh 239. 


i 629. 


1608. 


2B.S.,id.,Hl»2. 


Id. 


(631. 


#600. 


Id. 


See 2 B. 8., 289, 114. 


1632. 


f 610. 


Id., « 4. 


See Id., 298, «| 12, U. 


f 638. 


1611. 


Id., } 6. 


See Id. 






f 634. 


f 614. 


Id., f 8. 


2 R. 8,804,168. 


(635. 


§ 015. 


8K. S.,966,f26,ch.261,La 


Laws 1860, ch. 108, f 1. 


1877. 


1 616 


«687. 


Id., i 2. 


Id., 939, H 8, 9. 


f 617. 


1 639. 


Id., f 8w 


Sub. 1—3 R. S., 976, f 68. 


1 018. 


Sub. 2— Id., i 57. 
Sab. 8— Id. 


Id., ^ 4. 


Sab. 4-2R. S.,204, 94. 


fOlO. 


Snb. 5-3R.S.,976,«58b 


Id., f 8). 


Sub. 6-Id.,9n,f6a 


f 690. 


Sub. 7— Id., 983, $100. 


Id., f 8. 


Sub. 8— See ch. 172, L. 18 

n. 

f 640. 


«621. 


Id., 1 7. 


Id., 9n, 1 IS. 
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gob. i~id.,m,ih 

Bub. 2— Id., 0n» I IB. 

8ab. a— Id. 

Sub. 4-Id. 

Sab. ft-Id.,061,«8a 

Sub. 6— Id.,geS,|9L 

Sub. 7— Id., 968, « Si. 

Sub. 8-Id.,3 R. 8.,98S,f 97. 

Sub. »-Id.,964,f 100. 

Sub. 10-Id., 985, «f 113, lli. 

Sub. 11— See id., 984, 1 19. 

1641. 
Id..978,Hai04. 

16418. 

Id. 

1643. 
Id., 985, 1112. 

1647. 
Id., 985^ f 113, eh. 196 OflSTB. 

(6i9. 

lR.S.,449,ffl8.19L 
f 651. 

8B.S.,988»f|lii6kni. 

f665. 

Id., 974,11 89. 8I» 

f 656. 

Id., » 88, 40. 

1657. 

Id., 138. 

1658. 
Ch. 28ofl87aL: 

f 659. 
8B.S.,974,«88» 

f 660. 

8B.S.,906^f8L 

f 661. 

Ch. 16, L. 1876; 1 

I 66». 
1B.S,1106,H85»87. 
B 



i 663. 
See 3 R. 8., 074, f 88; S id.. 06l» 
H163-B. 

1664. 
3 B. S., 976, f i4,0h. 18 Ofiaik 

1665. 

Id., 974, 1 85. 

f 666. 
2B.S.,968,f4. 

i 668. 
8B.S.,975,H41,tfk40l 

1669. 
Id., 978, 1 6L 

f 670. 
lR.S.,915,|f898^fiOI»ML 

1671. 

Id.. 1 2961 

1679. 
See8S.&. 988^14} 980^11. 

f 680. 
See id.. 418. f 14. 

f 681. 

IX 
$685. 

See id., 991. f 47. 

1686b 
Id.,968. f il; L. 18701 olu 91 

§688. 
Id., 989, H 8.111 

1689. 

Id.,19. 

§698. 

See id..979^H 89^28; !•. l8IBb 

Cll. 260. 

1694. 
Id., 990, f U. 

i 695. 

See id. 
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1606. 

Id., 990, 1 12. 

1697. 
See oh. 171, L. 1836, 1 6, 

f 698. 

8 B. S., 1068, i 118. 

1699. 

Id., 993, 1 36; see ch. 158, L. of 
1866. 

iitoo. 

Id.,lU4.f250. 

f 701. 
Id., 990, §20; 991, 1121,22. 

§709. 
See id., f 12. 

§708. 

See Id. 

1704* 

Id. 

I70B. 

Id., 1093, § 120 ; id., 109i, n 24. 



§ 707. 
3E S., 994,(89. 

§ 708. 
Id., « 4a 

I 709. 
Id., §41. 

f 710. 
Id.,«42. 

f 711. 

Id., f 44. 

§ 714. 
See § 832, Code of CivU 

i 715. 

3B S., 163, $(94,95,96 

§716. 

Id., 990, $(20, 21, 22. 

717. 

Id., (18. 

( 721. 
Id.,995, §^^ 
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sured 6^ 
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12. 
Peo. V, Bernardo^ 1 N. Y. 
Cr., 246. Jn re HaUenbeok, 
es How. Pr., 401. 108 N. T., 
193. 108 N. )., 67, 187. 100 
N. T., 110. 48 Han, 196. 

18. 
Peo. ex reL Kepp v. B*d Police 
Com'n, 4 N Y. Cr., 800, 447; 
Peo. V Parr, 35 W. Dig , 118; 
Co. of Lehigh v. Shock(Penn.), 
9B. R.,771. 48 Hun, 196. 

14. 
42 Hun, &13. 1 9 K. Y. , 889. 

Peo. emrei. Devoe v. Kelley^S 
N. Y. Cr., 482: 82 Hud, fiSO: 97 
N.Y., 212; Peo. r. Cole, 2 N.Y. 
Cr.j, 112; Peo. v. Cooper, 8 N. 
Y. Cr., 119; Peo. v. Lyon, 3 N. 
Y. Cr., 166. 46 Hun, 670. 48 
Hun, 138. 
16. 
Peo. V. Lyoo, 99 N. Y., 219; 1 
N. Y. Cr., 400: 2 N. Y. Cr., 484; 
8 N Y. Cr., 166; Peo. v. Cooper, 
8N. Y.Cr., lit. 

4 7. 

In re Hallenbeck, 65 How. 
Pr.,401; Peo. v. McTanieney, 
1 N. Y. Cr., 437; 30 Hun, 
605; 13 Abb. K. C, 56; 66 
How. Pr., 70. 

4 8. 

Matter of McDonald, 32 Hun, 
689 ; 2 N. Y. Cr., 107, 140 ; 99 
N. Y.,468: 8 N. Y. Cr.; 148. 
rSN. Y.,73. 
« 9. 

Peo. V. Marra, 4 N. Y. Cr.. 
804 ; Peo. ex rd, McDonald 
V. Keeler, 32 Hun, 589 ; 2 N. 
Y. Cr., 107, 140; 99 N. Y., 
463; 3 N. Y.Cr., 148. 

4 10. 

See Code Cr. Proc, ii 436, 487; 
Peo. r. MilU, 98 N. Y., 176; 
Peo. V. McCallam, 3 N. Y. Cr., 
192. 



i 11. 

Peo. V. McTameney, 1 X. Y. 
Cr., 437; 30 Hun. 505 ; 13 Abb. 
N. C.J 56 e< tup. i Peo. v. 
Whedon,21f.T:cr.,818. 108 
K. Y.,187. 100N.Y.,in,441. 

Peo. V, Baner, 8 K. Y. Cr., 
488. 

h 18. 

Peo. r. Bauer, 8 N. Y. Cr., 
433. 

i 15. 

Peo. V. McTameney, 1 N. Y. 
Cr., 437; 30 Hun, 505; 13 Abb. 
N. C, 56, etnm.i In re Hal- 
lenbeck, 65 How. Pr., 401 ; 
Peo V. Palmer, 43 Hun, 397 ; 
17 W. DiK.j 492 ; Peo. ex reL 
Devoe v. Itellv, tupra f Peo. 
ex rel. Van Houter v. Sad- 
ler, 8 N. Y. Cr., 474. 

$16. 
See a 18N 540, 676, Penal 
Code; Peo. v. Lyon, 1 N. Y. 
Cr.,4f0; 2 id., 484; 99 N. Y., 
219; 8 N. Y. Cr., 166. 

$18. 
108X.Y.,858. 

( 20. 

See « 658 Cr. Proc ; Her- 
mann V. Niagara Fire Ins. 
Co , 100 N. Y., 413 ; Peo. ex 
rel. Nubell v. Byrnes, 2 N. 
Y.Cr., 840; Peo. v. Haight, 
3 N. Y. Cr.. 61 ; Walker v. 
Peo., 26 Hun, 67; 88 N. Y., 
81 ; Ostrander v. Peo., 28 
Hun, 38 ; Sindram v. Peo.. 1 
N. Y. Cr., 448; 88 N. Y., 196. 

$ 21. 

Peo. V. Sindram^ 1 N. Y. Cr., 
448; 88 NY., 196; Peo. v. Mills, 
8 N. Y. Cr., 184; 99 N Y.,176; 
Peo. V. Carpenter, 4 N.Y. Cr., 
177 ; Peo. V. Walworth, 4 N.Y. 
Cr.,855. 102N. Y.,2d8. 
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$22. 

Peo. V. 3Iill8, 8 N. Y. Cr., 184; 

98 N. Y., 176; Peo. t?. Jones, 3 
N. Y. Cr., 252; Peo. v. Otto, 38 
Hun, 97: Peo. v. Conroy, 2 X. 
Y.Cr.,246, 665; Peo. v. Cas- 
eiano, 63 How. Pr., 436; Peo 
7). Coleman, 1 N. Y. Cr. , 1 ; Peo. 
r. Walker, 1 N. Y. Cr., 7. 

§23. 

Peo. t?. Carpenter, 102 X. Y., 

288; 4 N. Y. (Jr., 177. 
§26. 

SHwyer v, Peo., 16 W. Die:., 

394; Hall v. Peo., 2 N. Y. Cr., 

134. HON. Y., 369. 
§29. 

Poo. V. Lyon, 1 N. Y. Cr.,400; 

2id,4S4; 99N.Y..219; 3 N.Y. 

Cr., IGO; Peo. v. Fitzgerald, 43 

Hun, 35; revd., 11 N. E R., 

378: McCarney v. Pe^., 83 N. 

Y , 408; Ppo. V. Bassford, 3 N. 

Y. Cr , 223: Weston v. Com. 

(Mass.). 4 E. li., 147: 45 Hun, 

502. 60Ilun,45. 112N,Y.,79. 
§ 31. 

Peo. V. Lyon, 1 N Y. Cr., 400, 

2 Id, 484; 99 N. Y.,2l9; 3 N. 

Y. Cr., 1G6. 
§32. 

Peo. V. Ryland, 97 N. Y., 126. 
§34. 

Peo. -p. Sullivan, 27 Hun, 35. 

46 Uun, 670. 
§35. 

Peo. V. Sullivan, 27 TTun, 35; 

Peo. V. Palmer, 43 IIun,397; 

Peo. V. McOallam,3 N Y. Cr., 

109. 22 Wend, 175. 48 How., 

321; 49 Hun, 68. 
§36. 

Peo. V. Palmer, 43 Hun, 397. 
. 1 Park., 346; 4 Park., 19«); 5 
f Park , 67; 3 N. Y- Cr., 225; 49 
, Hun, 68; 109 N. Y., 413, 615; 

HON. Y.,309. 
§48. 

Lane v. St. (N. J.), 2 E. R., 

8(5. 
§66. 

107N. Y.,439. 
§68. 

Peo. V. McDonald, 32 Hun, 568; 

99 N. Y., 463; 2 N. Y. Cr., 82, 
: 141; 8 N. Y.Cr.,34<^; Peo. v. 
. Sharp, 1C7 N. Y., 4-^7. 107 N. 

Y., 446. 45 Hun, 4U1. 



§69. 

Peo. V. Learned, 5 

Peo. V. McDonald, i 

N. Y.,427. 
§71. 

107 N. Y.,439. 
§72. 

Peo. V. Jaehne, 103 

4 N.Y. Cr.,478; 31 
11; 7E R.,290;Peo. 

5 N. Y.Cr.,302; Pe 
mond, 5 N. Y. Cr., 
Y.,439. 1('9N Y., 

§73. 
Peo. ex rel. Munsel 
277; revM, 101 N. Y 
Y. Cr , 208; 4 id., 70 

§74. 
107 N. Y., 439. 

§78. 
Peo. V. Sharp, 107 

§79. 
Peo. V. Sharp, 107 

g o ej 

46nun, 6G7; HON. 

§88, 
Holland V. State, 60 

§92, 
Peo. V. Johnson, 2 
519. 46 Uun, 067. 11 

§94. 
See § 649, Penai Cot 
Wise, 3 N. Y.,Cr., 

§96. 
Byrnes v. Byrnes (" 
R.,6 1; Peo. V. Cle 
N. Y , VG5; Brag^e 
Abb.,N.C ,30u;Pe. 
ney.l N. Y. Cr.,5.55 
ex rel. Ostrander 
K5N.Y., 3(9; Peo. 
N.Y.S.P.,G2>; Peo 
ton, 27 W. Dig., bl 
Y., 205. 

§98, 
Peo. V. Bowe, 34 I 
N. Y. Cr., 1*9. 

§ 109. 
Peo. V. Fadner, 2 
553. 

§117. 
Williams?'. Poo.,1 
317: Peo. r. C«)iu. ( 
Abb. N. C, 114. 

§127. 
In re Tyler, 1 W. C 

§143. 
Peo. V, Hall, 2 N. 1 
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Peo. ex rel. Mansellf 36 Has, 
277; rev'd, 101 N. Y., 245; 8 
N Y. Cr., 908; 4 N Y. Cr., 
70; Peo. v. Hov«y, 29 Hun, 
382; 92 N. Y., 554; Bherwin 
V. Peo., 2 N. Y. Cr., 624; 92 N. 
Y., 145. 45 Hun, 493. 

§155. 
See 3 Kev. St , 2521; Hodf?- 
roan v. Peo., 4 Den., 235 ; Peo. 
V. Cogart, 3 Abb. Pr , 202; 3 
Park. Cr., 143: Foster t;.Town. 
Bbend, 12 Abb. Ft., N. 8., 471. 

S163. 
Thome v, Turck, 94 N. Y., 90. 

Peo. V. Bassfbrd, 3 N. Y. Cr , 
219; Peo. V. Murphy, 3 N Y. 
Cr., 338; Peo. v. Eostka, 4 N. 
Y. Or., 29; Peo. v. Wilzig, 4 
N. Y. Cr., 403; Peo. v. Jien- 
hardt, 4 N. Y. Cr., 318; Peo 
V. Lyon, 99 N. Y., 219; 1 N. Y. 
Cr , 400; 2 id ,484; 3 N.Y. Cr., 
166. 20 Abb. N. C, 368. 51 
Hnn, 19. 

§170. 
Zlegler v. Nolan, 2 C. C. Rep. , 
54. 

U71. 
20 4Lbb.N.C.,368. 51 Hun, 19. 

U72. 
Harrow v. F. F. Soc.. 43 Hun, 
24.o; 3N. y. S. R,745. 

§174. 
Harrow v. F. F. Soc., supra. 

SI 79. 
Peo •. Conroy, 2 N.Y. Cr. , 665; 
97 N.Y. ,6-2, Peo. ». McCarthy, 
47 Hun, 491; 110 N. Y., 8u9. 

§180. 
103N, Y.,369. 

$181. 
Peo. V. Beckwith,45 Hun, 422; 

108 N. Y., 67: Peo. v. Palmer, 
27 W.Dig, 401; revd Ct. Arp , 

109 N. Y., 110. 109 N. Y., 374. 
46 Hun, 480. 

S 183* 
See *§ 218, Bub. 4; Peo. v 
Sweeney, 41 Hun, 332; 4 N. 
Y. Cr., 275; Peo. v, Willett. 7 
N. Y. Cr., 200; Peo. v Conrov, 
2N. Y. Cr.,fi64; 83 Hun, 119; 
97N.Y.,62; Peo. i;. Mongano, 
1 N. Y. Cr , 411 ; Peo v. Kier- 
nan,3N.Y. Of ,247; 4 Id ,88; 
101 N.Y.,6 8; Peo. « Cole, 2 
N. Y. Cr., 108; Peo. v, Ott , 4 



§ 



N. Y. Cr., 149; Peo. v. Beck- 

with, 103 N. Y , 360; 4 N. Y, 

Cr. 835; 8 N. Y 8. R , 104; 

Peo. V. Walworth, 4 N. Y. Cr., 

355; Peo. v. Leigh ton, 88 N. 

Y., 117; Peo V. Jefferso.-i, 2 N. 

Y. Cr., 242; McDonald v, 

Keeler, supra; Peo. v Pet- 

mecky, 2 N. Y. Cr., 457; Peo. 

V. D'Argencour, 2 N. Y. Cr., 

470; Peo. »♦. Chacon, 8 N. Y. 

Cr,424; Peo.». Rearo.S N.Y. 

Cr., 275; 38 ITun, 129; Peo v. 

McDonnell, 1 N Y. Cr., 366; 

Peo. ?» Willett, \n N. Y.,251; 

Abbott ». Peo., 86 N. Y. 460; 

Peo. V. Stokes, 2 N.Y. Cr., 3S2; 

Peo. V Beck with, 103 N. Y., 

360; Peo. t; Brunt 27 W. Dig., 

427. 109 N. Y , 374, 408. 110 

N. Y . 134. 49 Hun, 432. 47 

Hnn, 325 

185. 

See S§ 16, 676, Penal Code. 

188. 

Peo. V. Buddenseick, 103 N. 

Y.,487; 4 N.Y Cr.,280; 1 N. 

Y. S. K., 436; 8 id , 664; Peo. 

V. Rego, 8 N. Y. Cr , 275; 36 

Hun, 129. 

189. 

Peo. V. McEeon, 81 Hnn, 449; 

Peo. V. Rego, 3 N. Y. Cr.,276; 

36 Hun, 129. 49 Hun, 68. 

190. 

See § 294,Ppnal Code; Sevonn 

V. Peo., 13 W. D., 679. 

191. 

Peo. V. State, ^ K. R., 76. 

193. 

Peo. » Budden8eick,103N.Y., 

487; 4 N Y. Cr,230; 1 N. Y. 

8. R., 436; 3 id.. (364; Peo v. 

Melius, 1 N. Y. Cr., 39; Peo. 

V. Rego, 3 N. Y Cr., 276; 36 

Hun, 129; Peo. v. McGrath,47 

Hun, 325; Peo. v. McCarthy, 

47 Hun, 491; HON. Y, 309. 

194. 

See §§ 294, 318, Penal Code. 

1 95. 

103 N. Y., 487. 

204. 

Peo. V. McCarthy, 47 Hun, 491; 

HON. Y.,309. 

205. 

Peo. V. Dm«»e, 103 X. Y , 6.'54; 

Peo. V. McGrath. 47 Hun, 3:55; 

Peo. V. McCarthy, svpra. 
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Feo. V. flKJOgh Se Ullnc, 4 N 
Y.Cr., BBS; Peo. o. Uc Loop 



li W. Dlff., <(S ; Poo, «, But- 
gesB. (£Hua, is;. 

Beef IBS. ■□b.S.PennlCorte: 
Pso. •. aaffla, !T Dun. fiSl; 
Feo., etc., o. B&ker, t>9 N Y., 
460; Peo. v. Whednn. I! N. 
Y . Cr , BIB; Peo. v. Irvlnit, 
3N. Y.Cr.. 47; 81 Hun, 614; 



Genet V. Hitchell, T Johtu., 
lan; nerea •. Ball. 13 H. Y., 
4Mi P-o. V. IMUCB, 1 N. T. 
Cr., 148^ Peo. B.i'UT,4SHiui, 
81S; 1\ W. Dig., IIS; Peo. •. 
fihenniin, 8 E. B^ 43B; Peo. 
V. Seaoma, fl N. Y. S. H., IK. 

i 339. 
Pea. c. BenDln. SB Hun, SIT; 
SKY. Cr., 138. 

; 3GS. 
See SB A. L. J.,39e: t>lnBmor« 
». Bd- or Police, liAbli.N.C, 



I Peo. V. Dennln, SB Hun, 821; 
: 8K.Y.Cr.,lin. 
i 278, 
' Pen. V. Draper, 28^HQn,^l; 



; Peo.' 






.'. Cooper.S N, _ 

Cr., 117; Peo. v Sullivan. 4 
S. Y. Cr , 19S ; Pao. v. 
Sveoaev. 41 Ilua, 332; 4 N. 
Y. Cr., aTS; Poo. n. Shunley, 
4 N. T. Cr., 473; Feo. v. 
CHTBDagb, 63 Bow. Pr , IBT 

Peo. r. Hale, I N. Y. Or , B33; 
peo. D. PerBOD*. 2 N. Y. Cr., 
114; Feo. « Cooper, S N, Y. 
Cr., 117; Com. r Hogenlock 
(MsBS I. 3 B. R , lot ; RlBhop 
V. Balue; (Vt), O E. R.. 7«J 



N, Y. 



R..4e8; Peo. e.Clark.I 
.Cr.. KO ; Peo. B. Crovf- 
loa N. Y.. 481; 4 N. Y. 



tr ,38, 163; Siephenay. SUtfc 
S4A.L J.,33S; Peo.B.Bowlee, 
SN V.Cr..443; Peo. c. CleiD- 
oiia,31b..HB. lOaN.Y.ilSO. 
! 2S2. 
FB').f. Platl,SNT,C,K,,lSS; 
4N. Y, Cr.. 63; 100 N. Y.. 
690: Peo. v. Seelej, JOI N. 
Y , 841; 87 Hon, 190; 8 N. Y. 
Cr , 32S; Peo. p Stott. 4 N. Y. 
Cr..3'«;Bld.,ei;MootD.Haal, 
ST Hun, 388; Pea. v. Pondl, 
4 N. Y. Cr , 68S: P©0. V. Shep- 
herd, 44 Uun, MB. 



8 N.Y.Cr .119; Peo. I'. Faliuer, 

43Hua.3»7. 
1333. 

4T Hon.StS: HON. Y„Se9. 
(234. 

Hope V. Peo.. 84 N. Y.,918; 

Uahoaer v. Feo.. S Uun, i- 2 

' Peo, Vroi6r,a7W. Dig, 2)7.1. jgl" 

,»38. I """■ 

i2'12. [ 

Bee i 389, Cr. Proe,: Peo. v. 
Croasirell 8 Jobn. Cas.,343, 1 



Feo V. Eearaer, 4T Eon, l! 
HON. Y.,lB8. 

iasT. 

Feo. V. Nacbi, 80 Hun, 481, 
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Cr., 638»685; 81 Han, 613; 8i 
Hun, 468; In the M^itter of 
Jacobs. 3 N. T. Cr., 539; Peo. 
tx fW. Van Heck 9. Protectory, 
88 Hun, 127; 4 N. Y. Cr., 79; 
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TC. P.. 44 Hun, 528; 106 N. 
Y., 604. 61 Hun, 373. 

S294. 

8w*nr. Peo., 18 W. Disr., B19; 
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Peo. V. Veddcr, 98 N. Y. 630; 
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120; PiH). V. Powell, 4 N. Y 
Cr.,685. 112N. v., t9. 

§295. 

Peo. V. Vedder, 8 N. T. Cr. 
S9; 84 Unn, 281; 98 N. Y., 630 

I 298* 

Peo *v. Chase, 88 Hun, 810; 

Wait t;. Wait, 4 N.Y.flS; Peo. 

V Wcntworth,4 N. Y Cr .207; 

In re Ensign, 3 N. Y 6. K , 75. 
$999. 

Peo. r. Weed, 1 N. Y. Cr., 349: 

29 Hun. 625; Peo. v. Meyer, 8 

N. Y. 8 K.. 2.'>6; (^ropsey v. 

Kinney, 30 Barb., 47 
f 300. 

46 Hun, 860. 

Peo. V Lake, lO N. Y. S. B., 
361 ilON Y.,61 

fi 308, 

Crisfleld V. Perrine, 15 Han, 
200; Peo. V. Fitzgerald, 105 N. 
Y., 146, rev'g; 43 Hun, 35. 

S 311. 

Peo. V FltzgeraH, tvpra; Peo. 
V. Daltou. 66 Cal., S;»6. 

5 317. 

Peo. V. Mnller, 82 Hun, SIO; 
96 N. Y., 406; 8 N. Y. Cr., 4t)0 

§320. 

Peo. v.UuUer^Bupra, 

S323. 

8ee Code Crim. Pro., % 899, ft 
teq., Peo. «, Berry, 1 N. Y. 
Cr., 43. &7; Ftate v. Smiih (K 
l.),l E.K..4.2. 






S323. 

Peo. 0. Payne, 8 Den.. 80; 
Peo. V. Noelke, 1 N.Y. Cr, 
852,495, Peo. v. Hnnge.8 N. 
Y Cr., 119; State v. VMIlis. 
4 E B., 195; Peo. 9. Gllson, 
109 N. Y., 389 

S395. 

Peo. V. Bnnge, 8 N. Y. Cr., 86. 

( 339 

* Peo.'v. Phillips. 80 Hun, 654. 

(334. 

i4ingdono Mayor of NY. C. 
93 IT Y.. 187. 

S335a. 

Peo V Oill8on,N.Y.Ct.App, 
June 5, 1888, declared uncon* 
sUtutional, 109 M. Y., 889. 

I 338* 

Peo,i. Cutler, 1 N. Y. Or., 178. 

«343. 

51 Uun, 448. 

1351. 

Com. V. Moody (Mass.), 9 B. 
B , 88; Peo. v. Bauer, 8 N. Y. 
Cr., 443; Cartwrlght v. Can- 
andaigua Gas light Co., 82 
Hun, 407. 

$356. 

Peo. V. Nyce, 3 N. Y. Cr., BO; 
34 Hun. 390; Peo.v Fulda,4 
N.Y Cr., 133, 356. 45 Hun, 308. 

$364. 

50 Hun, 553. 

S370. 

See ch. 377, L. 1887; Peo. v. 
Grim, 3 N. Y. Cr., 821. 

§378. 
47 Uun, 484. 

S 379. 
SeeSOA L. J.,210. 

§383. 

Union Nat Bank r. Underbill, 
24 W. Dig , 212; Peo. v. King, 
42 Hun, 186. 110N.Y.,4i8. 

$385. 

Leo. V. Livingston. 27 Hun, 
105; Peo. ». Loefelm, 4 N. Y. 
Cr., 168; 102 N. Y , 1 i Peo. r. 
Montereade,43Hun. 447. 1('3 
N. Y.,28. 77. 110 N. Y., 273. 
45 Hun, 670. 48 Hun, 275. 51 
Uun, 494. 

Pfo *p. Cutter, 1 N. Y. Cr., 178; 
Ultcbins v. Pqo.,%« lil A . A^^ 
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See § 718, sub. 5, Penal Code; 
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Cr„207i95N.Y..624; Rounds 
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618; Peo. v. Fadncr, 3 N.Y. 
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V Wheeler, 47, Hun, 484. 
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Justice, 26 Hun, 537 ; P. v. 
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30 Hun, 5(M); 13 Abb. X. C, 
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Cr,, 546 ; 30 Hun, 577 ; Peo. v. 
Woodward, 31 Hun, 6) ; 29 
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4X. Y. Cr., 1 ; 38 Hun, 418; 
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V. Dimick, 41 Hun, 616 ; Peo. 
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83 ; l*eo. v. Tweed. 1 X. Y. 
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2J)0-<) ; Peo. V. Burton, 1 N. Y. 
Cr., 297 ; I'eo. v. Ravmond, 2 
N. Y. Cr., 39 ; Peo. v. Baker, 

2 N. Y. Cr., 2J8 ; 18 W. 
Dig., 112; York v. Peo., 2 
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Peo. V. Moore, 3 X. Y. Cr., 
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92 X. Y'., 4:2 ; Heutz v. Mil- 
ler, 94 X Y., 65 ; Thome 
V. Tuck, 94 N. Y., 90 ; Peo. v. 
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f 534. 
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546; 80 Hun, 677. 

f 535. 

Peo. 9. Finn, 87 N. Y., 583; 
Peo. V. RawBon, 61 Barb , 619; 
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V. Finn, 26 Hun, 59. 

9 540. 

tiee % 16, Bub. 2, Penal Code. 

8 544. 

Watoon v. Peo., 26 Hun, 76; 
87 N. Y., 661; Peo.w. Moore, 
87 Hun, 93; 8 N. Y. Cr.,4f{8; 
Peo. V. Dumar, 8 N. Y. S. R., 
90 



§547. 

Peo. V. McCallam, 103 N. Y., 

587. 
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Peo. V, Orim, 8 N. Y. Cr., 819. 
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Curtin v. Peo., 26 Hun, 664. 
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N. Y., 436. 
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S600. 

Peo. V Clements, 42 Hun, 686; 
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Peo. V, Moore, 8 N. Y. Cr. , 458. 
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$651. 
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48 llun, 275. 

$668. 

Am. soc. P. C. A. 9. Cohoes. 

4N. Y. 8.R,808. 

§669. 

' See chB. 202, L. 1884; 183, L. 
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THE PENAL CODE. 



CHAPTER 676, LAWS OF 1881, 

A8 AMENDED BT LAWS OF 1S82, IRSB, 1884, 1885, 1886, 1887, 1888 

1889 AND 1890. 

AN ACT 
To establish a Penal Code. 

Passed July 26, 1881 ; three-fifths being* present. 

TJie People of the State of New York, represented in 
Senate and Asse^nbly, do enact as follows : 

PRELIMINARY PROVISIONS. 

Sec. 1. Title of Code. 
2. Its effect. 
8. Definition of "crime." 

4. Division of crimes. 

5. Definition of felony. 

6. Definition of misdemeanor. 

7. Objects of the Penal Code. 

8. Procedure, how regrulatcd. 

9. Conviction must precede punishment. 

10. Jury to find defO'ee of crime. 

11. General rules of construction of this act. 

12. Of sections declaring crimes punishable. 

13. Punishments, how determined. 

14 Punishment of felonies when not fixed by statute. 
15. Id.; of misdemeanors. 

Section 1. Title of Code. — This act shall be known as 
the Penal Code of the State of New York. 



} 2. When and how far Code takes effect. — No act 

or omission be^un after the beginning of the day on 
which this Code takes effect as a law, shall be deemed 
criminal or punishable, except as prescribed or au- 
thorized by this Code, or by some statute of this state 
not repealed by it. Any act or omission begun prior to 
that day may be inquired of, prosecuted and punished 
in the same manner as if this Code had not been passed* 



Iff 3-8. DEFINITIONS. 2 

§ 3. Definition of " crime." — A crime is an act or 
omission forbidden by law, and punishable upon con 
viction by 

1. Death ; or 

2. Impiisonment ; or 

3. Fine; or 

4. Removal from office ; or 

5. Disqualification to hold any office of trust, honor, ot 
profit under the state ; or 

6. Other penal discipline. 

Malice when not an ingredient of prohibited act. Peo. v. Held, 
47 Barb. , 235. Acting under orders. Peo. v. Melius, 1 N. Y. Cr., 39w 



§ 4. Division of crimes. — A crime is either 

1. A felony ; or 

2. A misdemeanor. 



§ 5. Definition of felony. — ^A felony is a crime 'which 
is or may be punishable by either 

1. Death; or 

2. Imprisonnient in a state prison. 

Where power to imprison in state prison, is discretionary, 
offense felony. Peo. v. Van Steenburgh, 1 Park., 39 ; Peo. v. 
Borges, 6 Abb. Pr., 132. See Peo. v. Lyon, 98 N. Y. — , rey'ffSS 
Hun, 623. 

§ 6. Definition of misdemeanor. — Any other crime 10 
a misdemeanor. 

Peo. V. Lyon, 1 N. Y. Cr., 400. 



§ 7. Ohjects of the Penal Code. — This Code specifies 
the classes of peraons who are deemed capable of crimesy 
and liable to punishment therefor; defines the nature 
of the various crimes; and prescribes the kind and 
measure of pimishment to be inflicted for each. 



§ 8. Procedure, how reg[alated. — ^The manner of 
prosecuting and convicting criminals is regfulated by the 
Code of Cnminal Procedure. 

Ch.a2of 188L 



8 CONSTRUCTION. PUNISHMENTS. §§9-14. 

§ 9. Conviction must precede puniahment.— The 

punishments prescribed by this Code can be inflicted 
only upon a legal conviction in a couA having jurisdiction. 

See i 8, Code Cr. Proc; Art. 1, i 1, N. Y. Const. Davis v. 
Am. Soc, etc., 75 N. Y., 362. When a penalty excludes pnnish- 
ment. Peo. v. Hislop, 77 N. Y., 831. £x prte Janes, 30 How., 
Pr,,446. Increased punishment for locality. Ex parte B&yard, 
25 Hun, 546, rev'g 61 How. Pr., 294. See ex parte Coughlln, 62 ib.! 
34; ex parte Trimble, ib., 61. Lawful act of one cannot be made 
prima/aciee\ldoii of another's guilt. Peo. v, Lyon, 27 Hun, 180» 

J 10. Jury to find degree of crime.—Whenever & 
crime is distinguished into degrees, the jury, if they con- 
vict the prisoner, must find the degree of the crime, of 
which he is guilty. 

Code Cr. Proc, $ 444 ; Peo. v. Kelly, 36 Hun, 295 ; Peo. v, 
Rugg, 98 N. Y., 637. 

§ 11. General rules of construction of this act — 

The rule that a penal statute is to be strictly construed 
does not apply to this Code or any of the provisions 
thereof, but all such provisions must be construed accord- 
ing to the fair import of their terms, to promote justicd 
and effect the objects of the law. 

<* Felonious intent " construed. Peo. v. Moore, 87 Hun, 84. 
See Peo. v. Kerin, 39 Hun, 631. 

$ 12. Of sections declaring crimes punishable.-^ 

The several sections of this Code which declare certain 
crimes to be punishable as therein mentioned, devolve a 
duty upon the court authorized to pass sentence, to de« 
termine and impose the punishment pi-escribed. 



} 13. Punishments, how determined. — Whenever 
fal this Code the punishment for a crime is left undeter- 
mined between certain limits, the punishment to be in- 
flicted in a particular case must be determined by the 
court authorized to pass sentence, within such limits as 
may be prescribed by this Code. 



} 14. Punishment of felonies when not fixed by 
statute. — ^A person convicted of a crime declared to be a 
felony, for which no other punishment is specially pre- 
scribed by this Code, or by any other statutory provision 
in force at the time of the conviction and sentence, is pim- 



}§ 15-16. PERSONS PUNISHABLE. 4 

ishable by impnsonment for not more than seven years, 
or by a fine of not more than one thousand dollars, or by 
both. ■ 



§ 15. Punishment of misdemeanors. — A person con- 
victed of a cnme declaimed to be a misdemeanor, fop 
which no other punishment is specially prescribed by 
this Code, or by any other statutory pix)vision in foi*ce at 
the time of the conviction and sentence, is punishable by 
imprisonment in a penitentiary, or county jail, for not 
more than one year, or by a fine of not more than fivo 
hundi'ed doUai-s, or by both. 

See ( 706, post, 

TITLE I. ' 

Persons PanishaJble for Crime, 

Sec. 16. What persons are punishable criminally. 

17. Presumption of responsibility in generaL 

18. Id., as to child under seven years. 

19. Id., as to child of seven years or more. 

20. 21. Irresponsibility, etc., of idiot, lunatic, cto. 

22. Intoxicated persons. 

23. Morbid criminal propensity. 

24. Rule as to married woman. 

25. Rule as to persons acting under threats, etc. 

26. Id., when act done in defense of self or another. 

27. Exemption of public ministers. 

{16. What persons are punishable criminally. — ^The 

following pei'sons ai^e habie to punishment within the 
state: 

1. A person who commits within the state any crimen 
in whole or in part ; 

2. A person who commits without the state any ofTense 
w^hich, if committed within the state, would be larcenv 
Tinder the laws of the state, and is aftei'wards founOy 
writh any of the property stolen or feloniously approprift' 
"ted within this state ; 

8, A person who, being" without the state, causes, pro- 
cures, aids, or abets another to commit crime within 
the state ; 

4. A person who, being* out of this state, abducts or 
kidnaps by foi-ce or fraud, any person contrary to the 
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laws of the place whei*e such act is committed, and brinffs^ 
fiends or conveys such pei'son within the limits of thia 
state, and is afterwai*ds found therein. 

5. A person who, being out of this state and with in<- 
tent to cause within it a result contraiy to the laws of 
this state does an act which in its natural and usual 
course results in an act or effect contrary to its laws. 

Ignorance does not excuse. Hamilton r. Poo., 57 Barb., 625. 
Criminal intent necessary to conslitute breach of penal statute. 
Storgessv. Maitland, Anth.N. P., 208. See Bnker v. Richard- 
son, 1 Cow., 77 ; Morris v. Pea., 8 Den. , 881 . Ignorauce of penal 
statute is no excuse. Smith v. Brown, 1 Wend., 231. That 
defendant was illegally apprehended in foreign county, no 
objection to jurisdiction. Peo. v. Bowe, 1 Shcld.,81. Subs. 4, 5; 
Peo. V. Wright. 2 Cai., 213 ; Peo. «. Gardner, 2 Johns., 477; Peo. 
V. Schenck, id., 479 ; McCullough's case, 2 C. H. Rec, 45. See 
Peo. V. Adams, 3 Den., 190; S. C. 1 N, Y., 173. Peo. v. Bork, 91 
N. Y., 6. Same act may be punishable under U. S. Stat. Abbott 
».Peo.,76N. Y.,602. 

$ 17. Presumption of responsibility for acts. — A per- 
son is presumed to be i*espon8ible for his acts. The bur* 
den of proving that he is in-esponsible is upon the ac- 
cused person, except as otherwise prescribed in this 
Code. 

Responsible for natural consequences. Peo. v Adams, 16 
Hun, 549. Sanity is presumed. Walter v. Peo., 32 N. Y., 147; 
O'Brien©. Peo., 48 Barb., 274. Insanity must bo aflirmatively 
established. Sellick's case, IC. II. llec. Ido; Peo. v. Robinson, 
1 Park., 646 ; 2 id., 2;». That one intends the necessary conse- 
quences of his acta, is also presumed. Peo. v. Foster, 60 N. Y., 
609 ; Peo. v. Conroy, 97 N. Y., 62 ; aff 'g 33 Hun, 119. 

} 18. Child under seven years. — A child under the 
a^ of seven years is not capable of committing crime. 

} 19. Child between seven and twelve. — A child of 
the age of seven yeai's, and under the age of twelve 
yeai'S, is pi-esumed to be incapable of cnme, but the 
presumption may be removed by proof that he had suf- 
ficient capacity to undei-stand the act or neglect charged 
against him and to know its wroyogfulness. Whenever 
in any legal proceedings it becomes necessaiy to de- 
termine the age of a child, the child may be produced 
for personal inspection, to enable the magistrate, court 
or jury, to determine the age thereby ; and the court or 
magistrate may direct an examination by one or more 
' physicians, whose opinion shall also be competent evi- 
dence upon the question of age. A copy of the rec- 
ord of baptism of any child in any parish register, or 
register kept in a churchy or by a clergyinan thereof or a 
certificate of baptism duly authenticated by the person in 
diarge of such register^ or who administered .said baptism, 
and also a troTiscript flf the record of birt?i recorded V* 
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* 

nny bureau of vitut .statistict or hoard of healthy duly 
authenticated by its secretary or wiAer iU seul, and the 
entries made in a family Bihle^ shall also be competent 
evidence upon the question of the age, [Am'd chs. 46 op 
1884 AND 145 OP 1888.] 

See $ 279. post. Walker's case, 5 C. IT. Rec, 137. See Stage's 
case, ib., 177 ; Peo. v. Davis, 1 Wh. C. C , 230 

§ 20. Irrespoxudbility oi idiot, lunatic, etc. — An act 

done by a pei*son who is an idiot, imbeciJe, lunatic, op 

insane, is not a crime. A person cannot be tided, sen* 

tenced to any punishment, or punished for a crime, while 

he is in a state of idiocy, imbecihty, lunacy, or insanity* 

so as to be incapable of underatanoing the proceeding* op 

making his defense. 

If reasonable doubt of sanity, must acquit. Peo. v. McCann. 
16 N. Y., 68 ; Wagner v. Peo., 2 Keyes, 684 ; Cole's case, 7 Abb. 
Pr. N. S , 321. See Peo. v. Schryver, 42 N. Y., 1; Brotlierton v, 
Peo., 75 N. Y., 159: State v. orawlord, 11 Kan., 32: Polk r. 




Lunatic, responsible during lucidity. Claile's case, 1 C H. Rec, 
176. Sanity at trial, no bearing on condition at time of ofl'ense. 
Freeman v. Peo., 4 Den , 9. Delirium from fever. Peo. v. 
Bene Ville, 3 Abb. N. C, 125. Epileptic. Staudeman'scase, ib., 
187. Jenitich's case, ib., 200. Weakness of intellect no defense. 
Patterson t>. Peo., 46 Barb., 625. Partial insanity. State v. 
Huting, 21 Mo., 464; Bovardr. State, 30 Miss., '>00. Moral insanity 
not recognized. Chorci v. State, 31 Ga., 424; Humphreys v. 
State, 45 lb., 190. See Scott v. Com., 4 Mete. Ky., 227. Feo. r. 
Pine, 2 Barb., 566; Krom v. Schoonmnker, 8 id., 467 ; Peo. fk 
Lake, 2 Park., 215. See O'Connell v. Peo., 62 How, P. R., 436, 
89 N. Y., 377 ; Moett v. Peo., 85 N. Y., 373 ; Walker r. Pec, 88; 
id., 81; Peo. v. Coleman, 1 N. Y. Cr., 1; Peo. v. Camel, 2 £am., 
S. C.,200. Hereditary- insanity. Walsh v. Peo., 88 N. Y., 468. 
Plea of not guilty raises question. Ostrander v. Peo., 28 Hun, 
38. Momentary insanity. Peo. v. Ross, 2 Edin., S. C, 413 

§ 21. Idiots, lunatics, etc., when excused from ciim^ 
inal liability. — A person is not excused from criminal 
liability as an idiot, imbecile, lunatic, or insane person* 
except upon proof th*t, at the time of committing the 
alleged criminal act, he was laboring under euch a defect 
of reason, as either 

1, Not to know the nature and quality of the act he 
was doing ; or 

2. Not to know that the act was wrong. 

Where prisoner knows act unlawful, he is responsible. WiUia 

V. Peo., 32 N. Y.,715; Flanagan v. Peo., 52N. Y.,467; Wagner 

V. Peo., 4 Abb. Dec. 509 ; Peo. v. Montgomery, 13 Abb. Pr., N. 

S., 207; Peo. v. Moett, 23 Hun, 60; Smith v. Com, 1 Uuvall, Ky., 

224; Kriel v. Com., 5 Bush, Ky., 362; Peo. v. McDonnell, 47 CaU 

134; Hopps V. Peo., 31 III., 385; Spain v. State, 47 Ga., 653; 

Brown V. Com. ^1^ Penn., St., 122; Stater. Johnson, 40 ConiL, 

1^, Knowledge must bo tccompameiV. 'wVWv v^ia&on. to apply IL 

MacfhYlutid'B trial, 8 Auu., Pr. ^. %.» W , lii^Lu^ix^w ^«^vASa«i 
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defence, when knowledge of right and wrong. Peo. v. Waltz^ 
60 How. Pr., 204. Feigned insanity. Waltz's case, 3 Abb. (N. C), 
209. Insane impnlse Peo. v. Spragne, 2 Park., 43. PhrenBy^ 
without derangement, no defense. Pierson's case, 3 C. U. Rec* 
123; Sanchez v. Peo., 4 Park., 635; 22 N. Y., 147. Monomania. 
Stevens v. Slate, 31 Ind., 485. See Peo. v, Kline, Edm. S. C, 13; 
Peo. V. Divine, ib., 594 ; Peo. v. Pine, 2 Barb., 566. Opinion of 
non-expert as to rational character of act, competent. Peo. ^. 
Conroy, 2 N. Y. Cr., 565. 

§ 22. Intoxicated persons, intent. — No act committed 
by a pei'son while in a state of voluntary intoxication, 
ehall be deemed less criminal by reason of his having* 
been in such condition. But wbenevcM* the actual ex- 
istence of any particular purpose, motive or intent is a 
necessary element to constitute a particular species or 
deg'ree oi crime, the juiy may talte into consideration 
the fact that the accused was intoxicated at the time, in 
determining the pui-pose, motive or intent with which he 
committed the act. 

Voluntary intoxication, ftirnishes no excuse ; Peo. v. Rogers, 
18 N. Y., 9, Peo. v. Smith, 2 Park. Cr., 223; Peo. v Robinson, ib., 
235; 1 ib.,649; Kenny v. Peo., 27 How. Pr., 202; S. C, 31 N. Y., 
330; Lanergan v. Peo., 6 Park., 209; Friery v. Pco., 54 Barb., 319; 
Peo. V, Porter, 2 Park., 14; Peo. v. Fuller, ib., 3»>; Peo. v. Wiley, 
ib., 19; Peo. v. Hammill, ib ,223; Peo. v. Batting, 49 How. Pr., 
392; Peo. v^astwood,3 Park. 25; 14 X. Y., 562; State v. Harlow, 
21 Mo., 446; Shanahan v. Com., 8 Bu.sh., 463; Com. v. Hawkins, 
3 Grav, 463; Baffertvv. Peo., 66 111, US; Chorci v. State, 31 Ga., 
424; Humphreys v. State, 45 ib., 190. See Peo. v. Lewis, 36 Cal., 
531; Hale v. State, 11 Humph., 154; Pirtle v. State, 9 ib.,663; 
Cluck V. State, 40 Ind., 263. Evidence of intoxication to explain 
motive and conduct. Lanergiiur. Peo., ««;>.; Pco. v Hammill, 
sup. I Eastwood v. Peo., sup. State v. Gut, 13 Minn., 841; 
Kelly V. State, 3 Smed. & Marsh, 51S; Golden v. State, 25 
Ga.,527; Jones ». Stale, 29 ib , 694; Jones r. Com.,?') Penn. St. 
403; Golliher v. Com., 2 Duvall, Ky., 103; Smith v. Com., 13 ib., 
224; Curry t7. Com., 2 Bush, Ky., 7; Kriel r. Com., 5 ib., 362; 
Bliram V. Com , 7 ib., 320; Shanahan v. Com., bib., 463; State 
V. Home, 9 Kan.. 119; Nichols v. State, « Ohio,. N. S., 435 ; State 
V. Schiugen, 20 Wis., 74 ; State v. Garvey, 11 Minn., 154. Where 
intoxication produces insanity. Lanergan v. Peo., supra f 
O'Brien V. Peo., 48 Barb., 274; Peo. v. Williams, 4J Cal., 344; 
Cromwell r. State, I Mart. & Yerg., 147 ; (J. S v. Drew, 5 Maoon, 
2S ; State v. McGonigal, 5 Harring, 510. Delirium tremens. 
O'Brien v. Peo., supra t Real v Peo , 55 Barb., 551 ; S. C, 42 N. 
Y., 270; Maconnekey v. State, 5 Ohio, N S., 77; Willis v Com. 
(Va.) 22 Alb. L. J.,176; Peo. v. Cavanagh, 62 How. Pr., 1«7; Peo. 
V. Pearce, 2 Edm., S. C, 76 ; Peo. v. Jones, ib., 86 ; Flanigun v. 
Peo , 86 N. Y., 654 ; Peo. v. O'Connell, 87 N. Y., 377. See Peo. v. 
Cassiano, 17 W. Dig., 499 ; Peo. v. Mills, 98 N. Y., 176. 

§ 23. Morbid criminal propensity, no defense. — A 
morbid propensity to commit prohibited acts, existing- in 
the mind of a pei'son who is not shown to have been in- 
capable of knowing the wi^ongfulness of such acts, forms 
no defense to a prosecution therefor. 

Peo. V. Otto, S8 Han, 97. See Huntington's Trial an^ wl- 
thoritiea cited. 
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§ 24. Defense of durera, by married womnn. — It is 

not a defense, to a married woman chargm with crime. 

,that the alleged criminal act was conmiitted Toy her in 
the presence of her husband. 

Keeping disorderly house. Boyd's case, 3 C. H. Rec, 134. 
Goldstien et al. v. Peo., 10 W. Dig., 506 ; 82 N. Y., 231 ; Seller r. 
Peo., 77 N. Y., 411 ; Peo. v. Eylaud, 28 Uun, 668, aflf'd 2 K. Y. 
Cr., 438. 

§ 25. Duress, how constituted. — Where a crime is 
committed or participated in by two or more peraons, 
and is committed, aided, or participated in by any one 
of them, only because, during the time of its commission, 
he is compelled to do, or to aid or participate in the act, 
by threats of another peraon engaged in the act or omis- 
sion, and reasonable api^rehension on his part of instant 
death or grievous bodily harm, in case he refuses, the 
threats and apprehension constitute dui*ess, and excuse 
llim. Goldstein v. Peo., 82 N. T., 23L 

§ 26. Act done in defense of self or another. — An act. 
otherwise criminal, is justifiable when it is done to pro- 
tect the pereon committing it, or another whom he is 
bound to protect, from inevitable and irreparable per- 
sonal injury, and the injury could only be prevented by 
the act, nothing more being done than is necessary to 
prevent the injuiy. 

See post, H 203, 204, 205, 223. Code Cr. Proc. $$ 79, 80, 81. 

Statutory offenses indictable, though ])cnalty also. Peo. v. Ste> 
vens, 13, wend., 341 , Peo. v. Brown, 16 Wend., 561. A person at- 
tacked if justified in reasonably api)rehending great bodily harm 
and the danger iminent, may kill his assailant. Shorter v, Peo.. 
2 N. Y., 193; Patterson v Peo., 46 Barb. 625. See Peo. v. Lamb. 
64 Barb., 342; Peo. v. Austin, 1 Park., 1.54; Peo. v. Cole, 4 Park., 
85; Pfomer v. Poo., ib., 558; Uhl v. Peo., 5 ib., 410. Party as- 
sailed must avoid attack if possible to justify resistance. Peo. 
«. Sullivan, 7 N. Y., 396; Peo. v. Cole, supra i Peo. v. Harper, 
Edm. S. C, 180; Shorter v Peo., supra. Resistance to prevent 
felony. Ruloff. v Peo., 45 N. Y., 213; Peo. v. Hand, 4 Alb. L. J., 
91. Need not first invoke protection against anticipated assault. 
Evers v. Peo., 3 Hun, 716, 63 N. Y., 625. Defense of possession 
of real property. Corey v. Peo., 45 Barb., 262; Wood v. Phillips, 
43 N Y., 152; Peo. v. Gulick, Lalor, 229; Harrington w. Peo., 6 
Barb., 607. Defense of personal property. G3rre v. Culver, 47 
Barb., 692; Morgan v. Durfee, 21 Alb. L. J., 215. 



{ 27. Sxemption of public ministers. — Ambassadors 
and other public ministers from foreign governments, ac- 
credited to the president or government of the United 
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States, and recogriized according to the laws of the 
United States, with their secretaries, messengera, famiUes 
and servants, are not liable to punishment in this state, 
but are to be returned to their own country for trial and 
punishment. 

Wheat. Int. L., 264, J 6 ; 271, $ 14 ; Vattel, 470, i 91, etc. 1 Bish. 
Cr. L., i 685. Act ol" Congr., Apr. SO, 1790, ch. 9, § 25. By treaty, 
assaalt by and upon German citizens, on board vessel in 
port, State coartsha%'e no jurisdiction, except as it disturbs the 
peace; Peo. v. Marine Court, 6 Hun., 214. 



TITLE II. 

Of Parties to Crime, 

8ec. 28. Principal and accessory. 
29. Definition of principal. 

80. Definition of accessory. 

81. All principals in misdemeanors. 
32. Trial of accessories. 

83. Punishment of accessories. 

§ 28. Principial and accessory. — A party to a crime 
is, either 

1. A principal ; or, 

2. An accessory. 



{ 29. Definition of principal. — A person concerned 
in the commission of a crime, whether he directly com- 
mits the act constituting" the offense or aids and abets 
in its commission, and whether present or absent, and 
a person who directly or indirectly counsels, commands, 
induces or procui*es another to commit a crime, is a 

principal. 

Peo. V. McMurray, 4 Park, 234; Wixson v. Peo., 5 ib., 119. 
Peo. V. Katz, 23 Uun, Pr., 93; Carrington v. Peo., 6 Park., 336. 



§ 30. Definition of accessory. — A person who, after 
the commission of a felony, harbors, conceals, or aids 
the offender, with intent that he may avoid or escape 
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from an-est, trial, conviction, or punishment, having^ 
knowledge or reasonable ground to believe that such, 
offender is liable to arrest, has been arrested, is indicted 
or convicted, or has committed a felony, is an accessoi'y 
to the felony. 

Innocent agent. Peo. v. McMurray, 1 Sheld., 563; Peo. v. Hall, 
67 How. Pr., 342. 



§ 31. An principals in misdemeanors. — A. person who 
commits or participates in an act which would make 
him an accessory if the crime committed were a felony, 
is a principal and may be indicted and punished as 
such, if the crime be a misdemeanor. 

See $ 682, po8t 

Peo. V. Ervvin, 4Den., 129; Lowenstein v. Peo., 54 Barb, 229. 



§ 32. Trial of accessories. — An accessory to a felony- 
may be indicted, tried, and convioled, either in the 
county where he became an accessory, or in the county 
where the principal felony was committed, and whether 
the principal felon has or has not been previously con- 
victed, or is or is not amenable to justice, and although 
the principal has been pardoned or otherwise discharged 
after conviction. 

See § 126, post. Evidence. Levy v. Peo., 80 N. Y., 827 ; 19 
Hun, 383. See Jones v, Peo., 20 Hun, 545 ; 81 N. Y,, 637 ; Peo. r. 
Lyon, 99"N.Y., 210. 

§ 33. Punishment of accessory. — Except in a case 
where a different punishment is specially prescribed 
by law, a pei-son convicted as an accessory to a felony 
is punishable by imprisonment for not more than five 
years, or by a fine of not more than five hundred dol- 
lars, or by both. 
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TITLE III. 

Degrees in the Commission of Crimes and Attempts to 

Commit Crimes. 

« 

6lc. 34. What is an attempt to commit a crime. 

3.>. Prisoner indicted may be convicted ot* lesser crime, or 

attem})t. 
36, Acquittal or conviction bars indictment for anotlier 
degree, or attempt. 

§ 34. Attempt to commit crime defined.-— An act, 
done with intent to commit a crime, and tending* but 
failing' to effect its commission, is an attemi)t to commit 
that cnme. 

See ( 685, post. 

Peo. V Lawton, 56 Barb., 126. Solicitations arc not an attempt. 
Stable V. Com. (Pa.), 22 Alb. L. J.,4J:^; Contra; Peo. v. Bush. 
4 UiU, 134. 



6 35. Prisoner indicted may be convicted of lesser 
cnme^ or attempt. — Upon the trial of an indictment, the 
prisoner may be convicted of the crime charged therein, 
or of a lesser degree of the same crime, or of an attempt 
to commit the crime so charged, or of an attempt to 
commit a lesser degree of the same crime. 

See Code Cr. Proc, H 444, 445. 

Peo. ». Jackson , 3 Hill, 92; Peo. v. Saunder*», 4 Park., 196; 
Keele v. Peo., 40 N. Y. , 348 ; Dedieu v. Peo., 22 N, Y., 178 ; Peo. 
V, Lyon, 1 N. Y. Cr., 400. 

§ 36. Acquittal or conviction bars indictment for 
another degree, or attempt. — Where a prisoner is ac- 
quitted or convicted, upon an indictment for a crime 
consisting of different degrees, he cainiot thereafter be 
indicted or tried for the same crime, in any other degree, 
nor for an attempt to connnit the crime so charged, or 
any degree thereof. 

Art 1, $ 6, N. Y. Const. Guonthcr v. Pen., 24 X. Y., 100.; Peo, 
V. Dowling, 23 A. L. J., 353 ; Peo. v. Saunders, supra. 



/ 
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TITLE IV. 

Treason, 

Bec, 37. Treason against tho state deflned. 

38. Id., how punished. 

39. Levying war deiined. 

40. Besistance to a statute, when levying war. 

§ 37. Treason defined. — Treason ag-ainst the people ot 
the; state consists in 

1. Levying war against the people of the state, within 
this state ; or 

2. A combination of two or more persons by foi^ce to 
usurp the government of the state, or to overturn the 
same, shown by a forcible attempt, made within the state» 
to accomplish that pui'pose ; or 

3. Adhering to the enemies of the state, while separ- 
ately engaged in war with a foreign enemy, in a case 
prescribed in the constitution of the United States, op 
giving to such enemies aid and comfort within the state 
or elsewhere. 

Peo. V. McLeod, 25 Wend., 432; S. C. , 1 Hill, 377. Adhering to 
the enemies of tho U. S., not treason against the state, and not 
indictable in State Courts. Peo. v. Lynch, 11 John. 649. Enter- 
ing service of enemies. Resp. v. Mc'Oarty, 2 Dall86. Robert's 
Case, 1 Dflll. 39. Restoring prisoners. U. S. v. Hodges, 2 
Wh. C. C. 477. Resisting act of Congress. U. S. v, Hannay, 2 
Wall, Jr. 139. ■ 



§ 38. Punishment of treason. — Ti*eason is punish- 
able by death. 

Code Cr., Proc. §§ 396, 397, 814, 826. 



§ 39. Levying war defined. — To constitute levying 
war against the people of this state, an actual act of war 
must be committed. To conspire to levy war is not 
enough. 

Levying war, exparte Bollman, 4 Cranch., 75 ; U. S. v. Great- 
house, 2 Aob. 364; U. S. v. Iloxie, 1 Paine, 265 ; U. S. V. Poyer, S 
Wash., C. r., 234. 
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^ 40. Resistance to a statute, when levying war^-* 

"Wnei-e pei*son8 rise in insuii-^ction with intent to prevent 
in general by force and intimidation, the execution of a 
statute of this state, or to force its i-epeal, they are guilty 
of levying war. But an endeavor, although by numbera 
and force of arms, to resist the execution of a law in a 
single instance, and for a private pui*pose, is not levying 
war. 

17. S. V. Mitchell, 2 Dall., 348; U.S. v. Ilannay, 2 Wall, Jr., 
139, 203; U. S. v, Hoxie, supra i U. S. ». Vigol,2i>all., 346. £9- 
parte Bollman, suprtt. 



TITLE V. 

Of Crimes against the Elective FraiuMse, 

Sec. 41. Unlawftil considerations for voting. 
4ia. BeceivinK considerations lor voting. 
4lb. Election bets. 
41c. Duress, etc. 

4 Id. Candidate's statement of expenses. 
41e. Punistiment. 
41f. Panfshment. 
41g. Other offenses. 

g 41* Unlawful considerations fbr voting^. — It 

shall be unlawful for any person, directly or indirectly, 
by himself or through any other person: 

1. To pay, lend or contribute, or offer or promise to 
pay, lend or contribute an^ money or other valuable 
consideration, to or for any voter, or to or for any other 
person, to induce such voter lo vote or refrain from 
voting at any election, or to induce any voter to vote or 
refrain from voting at such election for any particular 
person or persons, or to induce such voter to come to 
the polls or remain away from the polls at such elec- 
tion, or on account of such voter having voted or re- 
frained from voting or having voted or refrained from 
voting for any particular person, or having come to the 
poll or remained away from the polls at such election. 
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2. To give, olTer or promise any office, place or em- 
ployment, or to promise to procure or endeavor to pro- 
cure any office, place or employment to or for any voter, 
or to or for any olher person, in order to induce such 
voter to vote or refrain from votinar at anv election, or 
to induce anv voter to vote or refrain from votinic at 
such election for any particular person or persons. 

3. To make any gift, loan, promise, offer, procure- 
ment or agreement, as aforesaid, to, for or "with any 
person in order to induce such person to procure or 
endeavor to procure the election of any person, or the 
vote of any voter at any election. 

4. To procure or engage, promise or endeavor to pro- 
cure, in consequence of any such gift, loan, offer, 
promise, procurement or agreement, the election of any 
person or the vote of any voter at such election. 

5. To advance or pay or cause to be paid any money 
or other valuable thing to or for the use of any other 
person with the intent that the same, or any part 
thereof, shall be used in bribery at any election, or to 
knowingly pay, or cause to be paid, any money or otheii 
valuable. thing to any pei'son in discharge or repayment 
of any money, wholly or in part, expended in bribery 
at any election. [Addp:d Cii. 9-i op 1890; which also 
repeals § 41, as it existed.] 



§ 41a* Receiving considerations for voting. 

— It shall be unlawful for any person, directly or indi- 
rectly, by himself or through any other person: 

1. To receive, agree or contract for, before or during 
an election, any money, gift, loan or other valuable 
consider.ition, office, place or employment for himself 
or any other person, for voting or agreeing to vote, or 
for coming or agreeing to come to the polls, or for re- 
maining away or agreeing to remain away from the 
polls, or for re* raining or agreeing to refrain from vot- 
mg, or for voting or agieeing to vote or refraining or 
agreeing to refrain from voting for any particular per- 
son or persons at any election. 

2. To receive any money or other valuable thing dur- 
ing or after an election on account of himself or any 
other person having voted or refrained from voting at 

' such election, or on account of himself or any other per- 
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son having voted or refrained from voting for any par- 
ticular person at such election, or on account of him- 
self or any other person having come to the polls or 
remained aw^ay from the polls at such election, or on 
account of having induced any other person to vote or 
refrain from votmg for any particular person or persons 
at such election. [Added Ch. 94 op 1890.] 



§ 4 lb. Election bets* — It shall be unlawful for 
any candidate for public office, before or during an 
election, to make any bet or wager with a voter, or take 
a share or interest in or in any manner become a party 
to any such bet or wager, or provide or agree to pro- 
vide any money to be used by another in making such 
bet or wager, upon any event or contingency whatever. 
Nor shall it be lawful for any person, directly or indir- 
ectly, to make a bet or wager with a voter, depending 
upon ibfi result of- any election, with the intent thereby 
to procure the challenge of such voter, or to prevent 
him from voting at such election. [Added Ch. 94 op 
1890.] 



§ 41c* Duress* etc* — It shall be unlawful for any 
person, directly or indirectly, by himself or any other 
person in his behalf, to make use of, or threaten to 
make use of, any force, violence or restraint, or to inflict 
or threaten the infliction by himself, or through any 
other person, of any injury, damage, harm or loss, or 
in any manner to practice in;imidation upon or against 
any person, in order to induce or comi")el such person to 
vote or refrain from voting at any election, or to vote 
or refrain from voting for any particular person or per- 
sons at any election, or on account of such person hav- 
ing voted or refrained from voting at any election. 
And it shall be unlawful for any person by abduction, 
duress or any forcible or fraudulent device or contriv- 
ance whatever to impede, prevent, or otherwise inter- 
fere with, the free exercise of the elective franchise by 
any voter; or to compel, induce, or prevail upon any 
voter either to give or refrain from giving his vote at 
any election, or to give or refrain from giving his vote 
for any particular person at any election. It shall not 
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be lawful for any employer in paying his employes the 
salary or wages due them to inclose their pay in "pay 
envelopes" upon which there is written or printed any- 
political mottoes, devices or arguments containing 
threats, express or implied, intended or calculated to in- 
fluence the political opinions or actions of such employes. 
Nor shall it be lawful for any employer, within ninety 
days of general election to put up or otlierwise exhibit 
in his factory, work-shop or other establishment or 
place where his employes may be working, any hand- 
bill or placard containing any threat, notice or informa- 
tion that in case any particular ticket or candidate shall 
be elected, work m his place or establishment will 
cease, in whole or in part, or his establishment be closed 
up, or the wages of his workmen be reduced, or other 
threats express or implied, intended or calculated to in- 
fluence the political opinions or actions of his employes. 
This section shall apply to corporations, as well as to 
individuals, and any person or corporation violating the 
provisions of this section shall be deemed guilty of a 
misdemeanor, and any corporation violating this section 
shall forfeit its charter. [Added Ch. 94 op 1890.] 



§ 4 Id* Candidate's statement of expensesr— 

Every candidate who is voted for at any public election 
held within this state shall, within ten days after such 
election, file as hereinafter provided an itemized state- 
ment, showing in detail all the moneys contributed or 
expended by him, directly or indirectly, by himself or 
through any other person, in aid of his election. Such 
statement shall give the names of the various persons 
who received such moneys, the specific nature of each 
item, and the purpose lor which it was expended or 
contributed. There shall be attached to such statement 
an affidavit subscribed and sworn to by such candidate, 
setting forth in substance that the statement thus made 
is in all respects true, and that the same is a full and 
detailed statement of all moneys so contributed or ex- 
pended by him directly or indirectlj^, by himself or 
through any other person in aid of his election. Can- 
didates for offices to be filled bjr the electors of the 
entire state, or any division or district thereof greater 
than a county, shall file their statements in the office of 
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the secretary of state. The candidates for town, village 
and city offices, excepting the city of New York, shall 
file their statements in the office of the town, village or 
city clerk respectively, and in cities wherein there is no 
city clerk, with the clerk of the common council 
wherein the election occurs. Candidates for all other 
offices, including all offices in the city and county of 
New York, shall file their statements in the office of the 
clerk of the county wherein the election occurs. 
[Added Ch. 94 op 1890.] 



§41e. Ponishment.— A person offending against 
any provision of sections forty-one and forty-one-a of 
this act is a competent witness against another person so 
offending, and may be compelled to attend and testify 
upon any trial, hearing, proceeding or investigation in 
the same manner as any other person. But the testi- 
mony so given shall not be used in any prosecution or 
proceeding, civil or criminal, against the person so tes- 
tifying. A person so testifying J^hall not thereafter be 
liabl'j to indictment, prosecution or punishment for the 
offense with reference to which his testimony was given 
and may plead or prove the giving of testimony accord- 
ingly, m bar of such an indictment or prosecution. 
[Added Ch. 94 op 1890.] 



§ 4 If* Ponishment* — Whosoever shall violate any 
provision of this title, upon conviction thereof, shall 
be punished by imprisoment in a county jail for not 
less than three months nor more than one year. The 
offenses described in section forty-one and forty-one-a 
of this act are hereby declared to be infamous crimes. 
When a person is convicted of any offense mentioned 
in section forty-one of this act he shall in addition to 
the punishment above prescribed, forfeit any office to 
which he may have been elected at the election with 
reference to which such offense was committed; and 
when a person is convicted of any offense mentioned in 
section forty-one-a of this act he shall in addition to the 
punishment above prescribed be excluded from the right 
of suffrage for a period of five years after such convic- 
tion and it shall be the duty of the county clerk of the 



13e ELECTIVE FRANCHISE. § 41g. 

county in which any such conviction shall be had, to 
transmit a certified copy of the record of conviction to 
the clerk of each county of the state, within ten days 
thereafter, which said certified copy shall be duly filed 
by the said county clerks in their respective offices. 
Any candidate for office who refuses or neglects to file 
ft statement as prescribed in section forty-one of this 
act shall be deemed guilty of a misdemeanor, punish- 
able as above provided and shall also forfeit his office. 
[Added Ch. 94 op 1890.] 



§41^« Other crimes. — Other crimes against the 
elective franchise are defined, and the punishment 
thereof prescribed by special statutes. [Added Ch. 94 
OP 1890. J 



TITLE VL 

Cf Crimes by and against the Execviive Power of iM 

estate. 

8bO. 42. Acting in a public office without having qualified. 
48. Acts of officer de facto^ not affected. 

44. Giving or offering bribes. 

45. Asking or receiving bribe?. 

46. Attempting to prevent officers from performing dntf* 

47. Besisting officers. 

48. Taking unlawful fees. 

49. Asking or taking reward for omitting or delaying 

official acts. 
00. Taking fees for services not rendered. 
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61. Taking nnlawfal reward for services in extradition of 

fugitives. 

62. Ck>rrupt bargain for appointments, &c. 

63. Same. 

61. Selling right to official powers. 

65. Such appointment avoided by conviction. 

66. Intrusion into public oflice. 

57. Officer reibsin;. to surrender to successor. 
68. Administrative officers. 

{ 42. Acting in a public office without having quall« 

kL — A person who executes any of the functions of a 
iblic office without having taken and duly filed the 

2uired oath of office, or without having executed and 
y filed the requii^ed secuiity, is guilty of a misde- 
eanor ; and in addition to the punishment prescribed 
erefoFy he forfeits his right to the office. 

Foot V. Stiles et at., 67 K. Y., 899. 

{ 43. Acts of officer de facto, valid. — The last section 
Qst not be construed to affect the validity of acts done 
r a person exercising the functions of a public office in 
ct, where other pei-sons than himself are interested in 
aintaining the validity of such acts. 

§ 44. Giving or offering bribes to publio offioer& 

A person who gives or ofFei-s a bribe to any executive 
icer of this state with intent to influence him in respect 
any act, decision, vote, opinion, or other proceeding as 
ch officer, is punishable by impinsonment in a state 
ison not exceeding ten yeai-s, or by fine not exceeding 
e thousand dollars, or by both. 

State V. Ellis, 4 Yroom, 102. 

{ 45* Asking or receiving bribes. — An executive offi- 
r, or person elected or appointed to an executive office, 
10 asks, receives or agrees to receive any bribe, upon 
. agreement or understanding that his vote, opinion op 
tion upon any matter then pending or which may by 
V be brought before him in his official capacity, shall 
I influenced thereby, is punishable by imprisonment in 
Jtate prison not exceeding ten yeai-s, or by a fine not 
ceeding five thousand dollars, or by both ; and in ad- 
Son thereto forfeits his office and is forever disquali- 
d from holding any public office under this state. 
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$ 46. Attempting to prevent officers from perfsnnliig 
duty. — A pei-son who attempts, by means of any threat 
or violence, to deter or prevent an executive officer from 
performing any duty imposed upon such officer by lftW» 
IS guilty of a misdemeanor. 

See H 61, 62, 63, 127, jwA 



$ 47. Resisting officers. — A person who kno^nn^ty 
resists, by the use of force or violence, any execative 
officer, in the performance of his duty, is guilty of ft . 
misdemeanor. 

Seef 124,jwA 

§ 48. Taking unlawftil fees* — A puUic officer w « 
deputy, clerky assistant or other subordinate ofapvUk 
officer, or any person apjmnted or employed by or in thi 
office of a public officer, who shall, in any manner act fir 
or in behalf of any such officer, who asks or receives, *r 
consents or agrees to receive, any emolument, gratuity or 
reward, or any promise of emolument, gratuity or re- || 
ward, or any money, property or thing of value or if 
personal advantage, except such as may be authorized 
by law for doing or omitting to do any official act, cif • 
for performing or omitting to perform, or for having per- 
formed or omitted to perform any act whatsoever dtrittl^ 
or indirectly related to any matter in respect to which at^ 
duty or discretion is by or in pursuance of law impotd 
upon or vested in him, or may be exercised by him hf 
■virtue of his office, or appointment or employment or W 
actual relation to the matter, shall be guilty of a fetomit 
punisTiable by imprisonment for not 7nore than ten yean 
or by a fine of not more than four thousand ddlar%y0f 
both. [Am'd Cn. 336 op 1890; in. eiiect Sept. 1, 1890.] 



Sup'rs, etc. v. Brigrgs, 2 Den,, 41; Parker v. Newman, 1 HULf 
87; Peo. v. Whaley, 6 Cow., 661; Stevens v. Adam^, 23 Wenit 
57; Adams V. Stevens, 26 id., 451; The Amer. Ex. P. Ins. Ce.* _ 
Britton etal.,% Bos., 148; Lynch v, Meyers, 8 Daly, 2Bi; OcM ■■ 
V, Brandt, 13 Abb. Pr. (N. S.), 128. j . . ^ ■ 



$ 49. Asking or receiving reward for omittiiig or 
deila3ring official acts. — An executive officer who askfl 
or receives any emolument, gratuity or reward. Of 
any jjromise of any emolument, gratmty or reward, ftr 
omitting or defenin^ the performance of any official 
duty, is gidlty of a misdemeanor. 
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i Taking fees lor services not rendered.— An 

ive officer who asks or receives any fee or corn- 
ion for anv official service which nas not been 
iy rendered, except in cases of chams for pros- 
) costs, or of fees demandable in axwance in tiie 
iBowed by law, is guiltyof a misdemeanor. 

I?. Whaley, 6 Cow., 661; Wendell v. Lewis, 8 Pal., 613; 
V. Mevers, 8 Daley, 266; Croftit v. Brandt, i: Abb. Pr. 
128; Parker v. Newland, 1 Hill. 87. 

Taking: nnlawfnl reward in extradition cases. — 
«r of this state who asks or receives any fee or 
isation of any kind for any service rendered or 
5 incurred in procuring from the governor of this 
demand upon the executive authoiity of a state 
tory of the United States, or of a foreign govern- 
or the siiiTcnder of a fugitive fix)m justice ; or for 
vice rendered or expense incuri-ed in pi*ocuring 
render of such fugitive, or of conveying him to 
kte or for detaining him therein, except npon an 
ment by the governor of this state is guilty of a 
leanor* 

Code Cr. Proc, ii 886, 837. 



Offering reward for appointments^ etc. — A pei"- 

gives or offei-s to give, any gratuity or reward, 
[deration that himself or any other person shall 
dinted to a public office, or to a clerkship, depu- 
, or other subordinate position, in such an office, 
L be permitted to exercise, jierform, or discharge 
JTOgatives or duties, or to receive any emoluments, 

1 an office, is guilty of a misdemeanor. 



Asking or receiving reward for appointments, 

k pei*son who asks or I'eceives, or agrees to re- 
my gratuity or reward, or any promise thereof, 
ointing another person, or procuiing for another 
an appointment, to a public office or to a clerk- 
eputation, or other subordinate position in such 
e, is guilty of a misdemeanor. If the pei'son so 
ig is a public officer, a conviction also forfeits hia 

K Hook, 4 N. Y., 449; Tappan v. Brown, 9 Wend., 175. 



17 USURPING OFFICE. §5 ^4r-5S. 

5 54. Selling right to official powera — A pub- 
lic ofticer who, for any reward, consideration or g-ratu- 
ity, paid or agreed to be paid, directly or indii-ecliy, 
grants to another the right or authority to discharge any 
functions of his office, or j>ermits another to make ap- 
pointments or perform any of its duties, is g'uilty of a 
misdemeanor, and a con\dction for the same forfeits his 
office and disqualifies him forever from holding any office 
whatever under this state. 



$ 55. Appointment avoided by conviction* — A grants 
appointment, or deputation, made contraiy to the pro- 
visions of either of the last two sections, is avoided and 
annulled by a conviction for the violation of either of 
those sections, in I'espect to such grant, appointment, or 
deputation ; but any official act done befoi-e convictioiiy 
is unaffected by the conviction. 



§ 56. Intrusion into public office. — A person who will- 
fully intrudes himself into a public office, to which he 
has not been duly elected or appointed, or who, having 
been an executive or administrative officer, willfully ex- 
ercises any of the functions of his office, after his ri«^ 
BO to do has ceased, is guilty of a misdemeanor. 



$ 57. Officer refusing to surrender to successor.-* 

A person who, having* been an executive or administra- 
tive officer, wrongfully refuses to siu'i^ender the offidsl 
seal, or any books or papei-s, appertaining to his office^ 
upon the demand of his lawful successor, is gxiilty of a 
misdemeanor. 

Peo., etc., V. Stctvens, 6 Hill, 616 ; In re Bartlett, 9 How. Pr., 
414 ; Cobee v. Davis, 8 ib., 367 ; Peo., etc., v. I>ikeman, 7 ib., 124; 
Welch V. Cook, ib., 173-282. 



$ 58. Administrative officers. — ^The various provis- 
ions of this chapter which relate to executive officers 
apply to administrative officers, in the same manner as if 
administrative and executive officers were both mof 
tioned. 

3 
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TITLE VII. 

Vf Crimes against the Legislative Power, 

Sec fi9. Preventing the meeting or organization of either 
branch of the legislature. 

60. Disturbing the legislature while in session. 

61. Compellmg adjournment. 

62. Intimidating a member of the legislature. 

63. Compelling either house to perform or omit any official 

64. Altering draft of bill. 

65. Altering engrossed copy. 

66. Bribery of members of legislature. 

67. Receiving bribes by members of legislature. 

68. Witnesses refusing to attend before the legislature or 

legislative committees. 

69. Refusing to testify. 

70. Members of the legislature liable to forfeiture of office. 

§ 69. Prerenting meeting or organization of legisla* 
tore. — ^A peraon who "vsillf ully and by force or fi-aud pre- 
vents the legislature of this state, or either of the houses 
composing it, or any of the niembei's thereof, from meet- 
ing or organizing, is i>unishable by imprisonment in a 
state prison not less than five years nor more than ten 
yeai's, or by a fine of not less than five hundred dollars 
nor more than two thousand dollai-s, or by both, 

§ 60. Ilisturbing legislature while in session. — A 

person Who willfully disturbs the legislature of this state, 
or either of the houses composing it, while in session, op 
^who commits any disorderly conduct in the immediate 
view and presence of either house of the legislature, 
tending to interrupt its proceedings or impair the i*espect 
due to its authority, is guilty of a misdemeanor. 

§ 61. Compelling adjournment. — A person who will- 
fully and by force or fraud compels or attempts to com- 
pel the legislatui*e of this state, or either of the houses 
composing it, to acijoum or disperse, is punishable by 
imprisonment in a state prison not less than five nor 
more than ten years, or by fine of not less than five hun- 
dred dollars, nor more than two thousand dollars, or by 
both. 
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$ 62. Intimidating a member of the legislatare* — A 

person who willfully, bv intimidation or otherwise, pre- 
vents any member of tne legislature of this state, u'om 
attendine^ any session of the house of which he is a mem- 
ber, or or any committee thereof, or from giving his vote 
upon any question which may come befoi*e such house, 
or from performing any other official act, is guilty of a 
misdemeanor. 

See a 4e, 127. 



$ 63. Oompellixig either hocue to pecform or omit 
any official act. — A person who willfully compels or at- 
tempts to compel either of the houses composing the 
legislature of this state to pass, amend, or reject any bill, 
or resolution, or to gi*ant or refuse any petition, or to 
perform or omit to perform any other official act, is 
punishable by imprisonment in a state prison not less 
than five nor more than ten years, or by a fine of not 
less than five hundred dollars nor more than two 
thousand dollars, or by both. 



$ 64. Altering draft of bilL — A person who frauda- 
lently altera the draft of any bill or i*esolution which has 
been presented to either of the houses composing the 
legislature, to be passed or adopted, with intent to pro- 
cure it to be passed or adopted by either house, or 
ceiiified by the presiding officer of either house, in 
language different from that intended by such house, is 
guilty of felony. 

$65. Altering engrossed copy. — ^A person who fraadn« 
lently altera the engrossed copy or enrollment of any bill 
which has been passed by the legislature of this state, 
with intent to procui^e it to be approved by the governor 
OP certified by the secretaiy of state, or printed or 
published by the printer of the Statutes in language 
different from that m which it was passed by the legisSr 
tui*e, is guilty of felony. 

§ 66. Bribery of members of the legislature. — A 

person who gives or offei-s, or causes to be given or 
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ofleredy a bribe, or any money, property, or value of 
any kind, or anv promise or agreement thei*efor, to a 
member of the legislature, or attempts, directly or in- 
directly, by menace, deceit, 8uppi*ession of tinith, or 
other corrupt means, to influence a member to give or 
withold his vote, or to absent himself fix)m the house of 
which he is a member, or from any committee thei*eof, 
is punishable by imprisonment for not nioi*e than ten 
years, or by a fine of not more than five thousand dollai-Sy 
or both. 

State V, Ellis, 4 Vroom., 102. 

1( 67. Receiving bribes by members of legislature.— 
A member of either of the houses composing the legisla- 
tore of this state, who asks, i*eceives, or airrees to receive 
an^ bribe upon any understanding that his official vote, 
opinion, judgment or action shall be influenced thereby, 
or shall be given in any particular manner or upon any 
particular side of any question or matter upon which he 
may be i-equii-ed to act in his official capacity, or who 
gives or otiera or promises to give any official vote in 
consideration that another member of the legislature 
shall give any such vote, either upon the same oi* another 
question, is punishable by imprisonment in a state 
prison not exceeding ten years, or by fine not exceeding 
five thousand dollai*s, or both. 

, Marshall v. Bait. & O. R. R. Co., 16 How. (U. S.) R., 314; Ful. 
lerv. Dame, 18 Piok., 470. Hatzfield v, Gnlden, 7 Watts, 152; 
Clippingerv Hepbangh., 5 Watts &L,8I5; Wood v. McCan.,6 
Dana, 366; Hunt v. Test., 8 Ala., 719; Com. v. CaUaghan, 2 Va. 
Cas., 460; Walsh, v. Pec, 68 lU., 58. 



$ 68. Witnesses refusing to attend before the legis- 
lature or its committees* — A person who, being duly 
summoned to attend as a witness before either house oi 
the legislatiu^ or any committee thereof, authorized to 
summon witnesses, refuses or neglects without lawful 
excuse to attend pursuant to such summons, is guilty oi 
a misdemeanor* 



$ 69. Id. ; refusing to testify. — A person who being 
present before either house of the legislature or any 



21 FORFEITURE OF OFFICE. } 70. 

committee thei^eof authorized to summon witnesses, will- 
fully refuses to be sworn or affirmed, or to answer any 
material and pi-oper question, or to produce upon 
reasonable notice any mateiial and proper oooks, i>apers, 
or documents in his possession or under his control, is 
guilty of a misdemeanor. 

Peo. ex rel. JMcDonald v. Keeler, 2 N. Y. Cr., 159. 

§ 70. Members of the legislature to forfeit offioe^ — 

The conviction of a member of the legislature of either 
of the crimes defined in this chapter, involves as a con- 
sequence in addition to the punishment prescribed by 
this Code, a forfeitui*e of his office ; and disqualifies him 
from ever afterwainls holding any office under this state. 



TITLE YIII. 

Of Crhnes against Public Jtistioe. 

Chafteb L Bribery and comiption. 
II. Rescues. 

III. Escapes and aiding therein. 

IV. Foigiug, stealing, mutilaliug and folsitylng jlldi* 

cial and public records and docomeuta. 
V. Perjury and suborttationol' perjury. 
VI. Falsifying evidence. 
YII. Other offenses against pablio Justice* 
VIIL Conspiracy. 

CHAPTER I. 

BRIBERY AND CORRUPTIOIT, 

6kc. 71. Bribery of a judicial officer. 

72. Officer accepting bribe. 

73. Juror, etc., iiromising verdict. 

74. Juror, etc., accepting bribes. 

75. Embracery. 

7'>. Misconduct of officers at drawing of jurors, 

77. Misconduct of officer having chai'ge of Juriea* 

78. Bribing public officers. 

79. Offender a competent witness, etc. 

80. Bribery of witnesses. 

81. Definition of "jurors." 
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§ 71. Bribery of a Judicial officer. — A person who 
gives or oflfei's, or causes to be given or offered, a bribe, 
or any money, propei-ty, or value of any kind, or any 
promise or agreement thei*ef()i*, to a judicial officer, 
juror, referee, arbitrator, appraiser, oi* assessor, or 
other pei*son authorized by law to hear or determine 
any question, matter, cause, proceeding, or controversy, 
with intent to -influence his action, vote, opinion, or 
decision thereupon, is punishable by imprisonment for 
not more than ten years, or by a fine of not more than 
five thousand dollars, or both. 

Stfvte V. Ellis, 4 Vroom.,102. 

$ 72. Officer accepting bribe. — A judicial officer, a 
person who executes any of the functions of a public 
office not designated in Titles VI and VII of this Code, 
or a person employed by or acting for the state, or for 
any public officer in the business of the state, who asks, 
receives, or agrees to receive a biibe, or any money, 
property, or value of any kind, or any promise or 
agi-eement therefor, upon any agreement or under- 
standing that his vote, opinion, judgment, rxtion, decis- 
ion, or other official proceeding, shall be influenced 
thereby, or that he will do or omit any act or pi*oceed- 
ing, or in any way neglect or violate any official duty, 
is punishable by impidsonment for not more than ten 
ye:ii*s, or by fine of not more than five thousand doIiai'S, 
or both. A conviction also foi'foits any office held by 
the offender, and forever disqualifies him from holding^ 
any public office under the state. 



§ 73. Juror, arbitrator, or referee, promising vezw 
diet, etc. — A juror, or a pei*son di'awn or summoned to 
attend as a juror, or a pei*son chosen arbitrator, or 
appointed referee, who either, 

1. Makes any promise or agi^eement to g^ve a verdict, 
judgment, report, award, or decision, for or against any 
pai'ty ; or 

2. Wiliiuliy i*eceives any commnnication, book, paper 
instrument, or information, relating to a cause or matter 
pending before him, except according to the regular 
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course of proceeding upon the trial or hearing of that 
cause or matter ; 
Is guilty of a misdeiueahor. 

Peo. ex. rd. Munscll v. Ct. O. and T., 101 K. T. aff 'g» 86 Hun, 
277. 

6 74. Juror, etc., accepting bribes. — A juror, referee, 
aroitrator, appraiser, or assessor, or other person au- 
thorized by law to heai* or determine any question, 
matter, cause, controverey, or pix)ceeding, who asks, 
receives, or agrees to receive, any money, property, or 
value of any kind, or any promise or agreement there- 
for, upon any agreement or underetanding that his vote, 
opinion, action, judgment or decision, shall be influenced 
thereby, is punishable by impiisonment for not more 
than ten yeai-s, or by fine of not more than five thousand 
dollars, or both. 

5 76. Embracery. — A person who influences or at- 
tempts to influence, improperly, a juror in a civil or 
criminal action or proceeding, or one drawn or sum- 
moned to attend as such a juror, or one chosen an arbi- 
trator, or appointed a referee, in respect to his verdict, 
judgment, report, award or decision in any cause or 
matter pending, or about to be brought before him, in 
any case, or in any^ manner not included in the last two 
sections, is guilty of a misdemeanor. 

When guilty of contempt. Bergh's case, 16 Abb. Pr. (N. 8), 
266; Klugman'8 case, 49 How. Pr., 484. Gibbs v, Dewey, 5 Cow., 
503. 

Gibbs V. Dewey, 6 Cow., 608. 



§ 76. Misconduct of officers at drawing of Jnrors.^- 

A person authorized by law to cssist at the drawing or 
impaneling of grand or tiial juroi*s to attend a cour^ or 
a term of a court, or to try any cause or issue, who either 

1. Designedly puts, or consents to the putting, upon a 
list of jurors as having been drawn, any name which 
was not lawfully drawn for that purpose ; or 

2. Designedly omits to place on such a list any name 
which was lawfully di^awn ; or 

3. Designedly signs or certifies a list of such jurors aa 
having been drawn which was not lawfully drawn ; or 

4. Designedly withdraws from the box, or other re- 
ceptacle for the ballots containing the names of such 
jurors, any paper or ballot lawfully placed or belonging 
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there and containing the name of a juror, or omits to 
place in such box or i*eceptacle any name lawfully drawn 
or designated, or places in such box or receptacle a 
paper or ballot containing the name of a person not law- 
fully di-awn and designated as a jui-or ; or 

6. In the drawing of such jurora, does any act which 
is unfair, partial, or improper in any other respect ; 

Is guilty of a misdemeanor. 

But this section shall not apply to the city and county 
of New York or the county of Kings. 



} 77. Misconduct of officer having charge of Juries. 

^-An officer to whose charge any juror is committed by 
a court or magistrate, who negligently or willfully per- 
mits them, or any of them, without leave of the court or 
magistrate 

1. To receive any communication from any person ; 

2. To make any communication to any person ; 

3. To obtain or receive any book or paper, or refresh- 
ment; or, 

4. To leave the jury room. 
Is guilty of a misdemeanor. 



( 78. Bribing public officers^ — A person who gives or 
offers, or causes to be given or offered, a bribe, or any 
money, property, or value of any kind, or any promise 
or agreement therefor, to a pei-son executing any of the 
functions of a public office, other than one of the officers 
or persons desig^nated in Title VI, Title VII and section 
71 of Title Vm of this Code, with intent to influence 
him in respect to any act, decision, vote, or other pro- 
ceeding, in the exercise of his powers or functions, is 
punishable by imprisonment for not more than ten years, 
or by a fine of not more than five thousand dollars, or 

both. 

See i 418, post. 



} 79. Offender a competent witness, and to escape 
prosecution. — A peraon offending against any provision 
of any foregoing sections of this Code relating to bnber\' 
is a competent witness against another person so offend* 
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ing, and may be compelled to attend and testify upon 
any trial, heaiing, proceeding, or investigation, in the 
same manner as any other person. But the testimony so 
given shall not be used in any prosecution or pi*oceeding, 
civil or criminal, against the person so testifying. A 
l>erson so testifying to the giving of a biibe which has 
been accepted, shall not thereafter be liable to indict- 
ment, pi*osecution, or punishment for that bribery, and 
may plead or prove the giving of testimony accordingly^ 
in bai* of such an indictment or prosecution. 

See $ 712, post. 

$ 80. Bribery of witnesses.— A person who is, or is 
about to be, a witness upon a trial, hearing, or other 
proceeding, before any court or any officer authorized to 
hear evidence or take testimony, who receives, or agrees 
or offers to receive, a biibe. upon any agreement or un- 
derstanding that his testimony shall be influenced there- 
by, or that he will absent himself fi*om the trial, hearing, 
or other proceeding, is guilty of a felony. 



§ 81. Definition of "jurors." — The word "juror** as 
used in this chapter includes a talesman, and extends to 
jurors in all courts whether of record or not of record, 
and in special proceedings, and before any officer author- 
ized to impanel a jury in any case or proceeding. 



CHAPTER II. 

RESCUES. 

Sec. 82. Rescue of prisoner. 

b3. Taking, etc., property in officer's custody. 

§ 82. Rescue of prisoner. — A person who, by force or 
fraud, rescues a prisoner from lawful custody, or from 
an officer or other person having him in lawful custody, 
is guilty of a felony, if the piisoner was held upon a 
charge, commitment, arrest, conviction, or sentence of 
felony ; and if the prisoner was held upon a charge, ar- 
rest, commitment, conviction, or sentence for misde- 
meanor, tho rescuer is guilty of a misdemeanor. 
Peo. V, Washburn, 10 Johns., 160; Peo. v. Tompkins, 9 id., 70t 
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$ 83. Taking, etc., property in officer's custody. — A 

erson who takes from the custody of an officer or other 
erson, personal property, in charge of the latter, under 
ny process of law, or who willfully injures or destroys 
uch property, is guilty of a misdemeanor. 



CHAPTER III. 

ESCAPES, AND AIDING THEREIN. 

EC. 84. Escaping prisoner may be recaptured. 

85. Prisoner escaping. 

86. Attempt to escape ftom state prison. 

87. Aiding escape. 

88. Same. 

89. Officer suffering escape. 

90. Id., forfeits office. 

91. Concealing escaped prisoner 

92. Definition of priuon. 

93. Definition of prisoner. 

$ 84. Escaping prisoner may be recaptured.— A pris« 
aer, in custody under sentence of imprisonment for any 
[ime, who escapes from custody, may be recaptured 
ad imprisoned for a term equal to that portion of his 
riginal term of imprisonment which remained unexpired 
pon the day of his escape. 

Code Cr. Proc. i 186; Haggertv v. Peo., 63 N. Y., 476 ; S. C, 
Lans, 332 ; Nail v. State, 34 Ala., 262; Riley v. State, 16 Conn., 
; Frencli v. Willet, 10 Bos., 566, 683; Peo. v. Dueli, 3 Johns., 
8. 

$ 85. Prisoner escaping. — A prisoner who, being con- 
led in a prison, or being in lawful custody of an officer 

• other person, by force or fraud escapes from such pris- 
1 or custody, is guilty of felony if such custody or con- 
lement is upon a charge, airest, commitment, or convic- 
on for a felony ; and of a misdemeanor if such custody 

* confinement is upon a charge, arrest, commitment or 
mvlction for a misdemeanor. 

Peo. V. Dnell, 3 Johns., 449. Escaped prisoner cannot take 
ij action before court. Peo. v. Genet, 69 N. Y., 80 ; 97 Mass., 
5 ; 17 Q. B., 643 ; 14 Gratt., 677 ; 20 id., 716 ; 31 Me., 692 ; see 
BO. V, Sharkey, l Hun, 300. 

§ 86. Attempt to escape from state prison. — A pris« 
ler confined in a state prison for a term less than for life» 
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who attempts by force or fraud, although tinsnccessfiillyt 
to escape from such prison, is guilty of felony. 



§ 87. Aiding prisoner to escape^ — A person who, with 
intent to effect or facilitate the escape of a piisoner, whether 
the escape is effected or attempted or not, enters aprisony 
or conveys to a jft-isoner any information, or sends into a 
prison any disguise, instrument, weapon, or other thing, 
18 guilty of felony, if the prisoner is held upon a charge, 
arrest, commitment, or conviction for a felony j and of a 
misdemeanor, if the prisoner is held upon a charge, 
aii'est, commitment, or conviction for a misdemeanor. 

Peo. V, Rose, 12 Johns., 339. 

$ 88. Aiding prisoner to escape. — A person who aids 
or assists a prisoner in escaping, or attempting to escape, 
from the lawful custody of a sheriff, or other officer or 
person, is guilty of a misdemeanor, if the prisoner is held 
under arrest, commitment, or conviction for a misde- 
meanor, or upon a charge thereof ; and of a felony if the 
prisoner is held under an an»est, commitment, or convic- 
tion for a felony, or upon a charge thereof. 

Peo. V. Tompkinst 9 Johns., 70; Peo. v. Kose, 12 John., 339. 

§ 89. Officer suflfering escape. — A sheriff, or other offi- 
cer or person, who allows a prisoner, lawfully in his cus- 
tody, in any action or proceeding, civil or ciiminal, or in 
any prison under his charge or control, to escape or go 
at large, except as pennitted by law, or connives at or 
assists such escape, or omits an act or duty whereby such 
escape is occasioned, or contributed to, or assisted, is 

1. If he corruptly and willfully allows, connives at, or 
assists the escape, guilty of a felony ; 

2. In any other case, is guilty of a misdemeanor. 

See $$ 58, supra, 114, 115, post} State v. Erlckson, 32 N. J., 421. 
What amounts to an escape from civil process. Stone v. Woods, 
6 Johns., 182; Olmstead v. Raymond, 6 Johns.. 62; Kellogg v. 
Gilbert, 10 id., 220 ; Loyell v, Orser, 1 Bos., 848; LiUlefleldfi 
Brown, 1 Wend., 898. 

§ 90. Id. ; forfeits office. — An officer who is convicted 
of the offense specified in the first subdivision of the last 
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section, forfeits his office, and is forever disqualified to 
hold any office, or place of trust, honor or profit, under 
the constitution or laws of this state. 



§ 91. Concealing escaped prisoner. — A person who 
knowingly or willfully conceals, or harbors for the pur- 
pose of concealment, a person who has escaped or is 
escaping from custody, is guilty of a felony if the pris- 
oner is held upon a charge or conviction of felony, and 
of a misdemeanor if the person is held upon a charge or 
conviction of misdemeanor. 



} 92. Definition of prison. — The term, ** prison,** as 
used in this chapter, means any place designated by law 
for the keeping of persons held in custody tmder process 
of law, or tmder lawful arrest. 



} 93. Definition of prisoner. — The term, " prisoner," 
used in this chapter, means any person held in cus- 
tody under process of law, or under lawful arrest. 



CHAPTER IV. 

PORGIim, CTTBALIVG, MTTTILATINa AND FALSIFYING JUDICIAL 
AND PUBLIC RBCX>RDS AND DOCUMENTS. 

SBC. 94. Injary, etc., to public record. 

95. Offering false or forged instmments to be filed or re« 
corded. 

^ 94. Jniary^ etc., to public record. — A person who, 
willfully and unlawfully removes, mutilates, destroys, 
conceals, or obliterates a record, map, book, paper, doc- 
ument, or other thing, filed or deposited m a public 
office or with any public officer by authority of law, is 
punishable by imprisonment for not more than five 
years, or by a fine of not more than five hundred dollars, 
or by both. 

See i 114, pott. 
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{ 95. Offering £sdse or forged instroments to be filed 
or recorded. — A pei-son who knowingly procures or 
offers any false or forged instrument to be filed, regis- 
tered or recorded in any public office within this state, 
■which instrument, if genuine, might be filed or regfis- 
tered or recorded under any law of this state or of the 
United States, is guilty of felony. 



CHAPTER V. 

PERJURY AND SUBORNATION OF FERJUBT. 

Sec, 96. Peijury. 

97. Irregularities in the mode of administering oathSL 

98. Incompetency of witness no defense for pei^jury. 

y9. Witness's knowledge of materiality of his testimony 
not necessary. 

100. Making of deposition, etc., when deemed complete. 

101. Statement of that which one does not know to be 

true. 

102. Summary committal of witnesses who have commit- 

ted perjury. 

103. "Witnesses necessary to prove the peijnry, may bo 

bound over to appear. 

104. Documents necessary to prove such perjury may be 

detained. 

105. Subornation of perjury defined. 

106. Punishment of perjury and subornation. ' 

$ 96. Peijury. — A person who swears or affirms that 
lie will truly testify, declare, depose, or certify, or that 
any testimony, declaration, deposition, certificate, affi- 
davit or other writing by him subscribed, is true, in an 
action, or a special proceeding, or upon any hearing, or 
inquiry, or on any occasion in which an oath is required 
"by law, or is necessary for the prosecution or defense of 
a private right, or for the ends of public justice, or may 
lawfully be administered, and who in such action or pro- 
ceeding, or on such hearing, inquiry or other occasion, 
"willfully and knowingly testifies, declares, deposes, or 
certifies falsely, in any material matter, or states in his 
testimony, declaration, deposition, affidavit, or certificate, 
any material matter to be true which he knows to be 
ta&e, is guilty of perjury. 

' See J 712, post t Peo. v. Sweetman. 3 Park., 358 ; Peo. v. MoKln- 
iiey, ib., 510 ; Peo. v. McGinnls, 1 io., 387 ; Chamberlain v. Peo., 
2? N. Y., 35 ; Peo. v. Evans, 40 ib., 1 : Weed v. Peo., 81 id., 
465-467; WilUams v. Com. (Pa.) 22 Alb. L. J., 418. Miut 
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be willfhl ; advico of conn<^cl. Elwell's case, 1 C. H. Rec, 
95; Tuttte v. Peo., 36 N. Y.. 431; Hood v. State, 44 Ala., 81. 
Host be before competent officer or tribunal and of a material 
flict. Harris v. Peo.. 6 8. C, 206; Wood's case. 4 C H. Rec , 130; 
Peo. V. Tracy, 9 Wend.. 265; Peo. v. Towusend, 6 How. Pr , 318; 
Pendergrast's case, 3 0. H. Rec, 11; Geston v. Peo., 4 Laos., 
487; Rouse v. Ross, 1 Wend., 475; Peo. v. Travis, 4 Park., 213. 
See Van Steenburgh v. Kortz. 10 Johns., 167. False swearing 
on oath administered to voter by de/acto inspectors, constitutes 
offense. Peo. v. Cook, 8 N. Y., 67. Aliidavit on information and 
belief, not perjury. Lambert v Peo., 76 N. Y., 220. Swearing 
to belief, may be. Peo. v. Robertson, 3 Wh. Cr. C, 180; Pat- 
rick V Smoke, 3 Strobh , 147; Com. v. Dunham, Thach. C. C, 
519; State v. Cmikshank, 6 Blackf , 62. Execution of deed. 
Tuttle V. Peo., supra. By bail. Tomlinson's case, 4 C H. 
Rec, 125. Witnesses to prove. Johnson's case, 1 C. II. Rec, 
21; Merritt's case. 4 ib., 58; Peo. v. Bender, 9 Barb., 467. Failure 
of case supported by perjury, no defense. Wood v. Peo., 69 
N. Y., 117; 8. C , 1 Hun, fel. Perjury before flre marshal. Har- 
r'lBV. Peo., 64 N. Y., 148. Verification of pleading. Peo. v. 
Christopher, 4 Hun , 806. Proofs of marine loss. Peo. v. Travis, 
lSheld.,645. Before de/acto officer. Lambert v. Peo., supra. 
Bank return. Peo. v. Vail, 57 How. Pr., 81. See Com. v. Pal- 
lard, 12 Mete, 225; State v. Simmons, 30 Vt., 620. Perjury by 
affidavit. Peo. v Sutherland, 81 N. Y., 1; rev'g 16 Hun, 192. Is 
also contempt. Eagan v. Lynch, 3 Bro. Civ. Pro., 236. Good 
faith. Dempsey v. Peo., 20 Hun, 261. Indictment. Peo. v, 
Grimshaw, '£ N. Y. Cr., 390. See Peo. v. Stone, ib., 445 ; Peo. v, 
Bowe, 34 Hun, 528 ; Peo. v. Dishler, 38 Hun, 175. 

$ 97. Irregularitlefl in the mode of administering 
oaths. — It is no defense to a prosecution for perjury that 
an oath was administered or taken in an iiTegular man- 
ner. The term "oath," includes an affii*mation, and 
every other mode authorized by law of attesting the 
truth of that which is stated. 

What is a vaUd oath. Peo. v. O'Reilly, 86 S. Y., 154 ; Camp- 
bells. Peo., 8 Wend., 636. Wben party does not appear before 
officer, no peijury. Case v. Peo., 76 N. Y., 242. See. Peo. t^. 
Cook, 8 N. Y.,67; State v. Molicr, I Dev.,263; Montgomery v. 
8tate, 10 Ohio, 220; Van Steenburgh v. Kortz, 10 Johns., 167. 
See Ortner v. Peo., 6 T. & C, 548. 



§ 98. Incompetency of witness no defense for per^ 
Jury. — It is no defense to a prosecution for perjury that 
.the defendant was not competent to give the testimony, 
deposition or certificate of which fa£ehood is alleg-ed. 
It is sufficient that he actually was permitted to give 
such testimony or make such deposition or certificate. 

Chamberlain v, Peo., 23 N. Y., 85 

} 99. Witness' knowledge of materiality of his testi- 
mony not necessaxy.— It is no defense to a proseewWoxv 
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for penury that the defendant did not know the materi- 
ality of the false statement made by him ; or that it did 
not in fact affect the proceeding in or for which it was 
made. It is sufficient that it was material, and might 
have affected such proceeding. 

Van Steenl)urgh v. Kortz, 10 Johns., 167 ; Rouse v. Ross. 1 
Wend., 475 ; Wood v. Peo., 59 N. Y., 117 ; 2 N. Y. Cr., 390. 

§ 100. Making of deposition, etc., when deemed 
complete. — The making of a deposition or certificate is 
deemed to be complete, within the provisions of this 
chapter, from the time when it is delivered by the de- 
fendant to any other person with intent that it be uttered 

or published as true. 

Peo. V. O'Reilly, supra. 



§ lOI. Statement of that which one does not know 
to be true. — An unqualified statement of that which one 
does not know to be time is equivalent to a statement of 
that which he knows to be false. 

Peo. V. McKinney, 3 Park., 610 ; Bennett v. Judson, 21 N. T., 
238; Com. v. Cormsh, 6 Binn., 249; Steinman r. McVVilliams, 6 
Penn. St., 170; U. S. v. Shellmire, Baldw., 370; Stater. Knox, 
PhU. N. C, 812; State v. Gates, 17 N. H., 373. 



§ 102. Summary committal of witnesses who hav» 
committed peijury. — Where it appeai-s probable to a 
court of record that a pei'son, who has testified before it 
in an action or proceeding in that court, has committed 
perjury in any testimony so given, the court may im- 
mediately commit him, by an order or process for that 
purpose, to prison, or take a recognizance, with sureties, 
for his appearing and answering to an indictment for 
perjury. 

Lindsay v, Peo., 67 Bar., 648. 

§ 103. Witnesses to peijury, may be bound over to 
appear. — In a case specified in the last section, the court 
may bind over witnesses to establish the peijury, to 
appear at the proper court to testify before a grand 
jury, and also upon the ti'ial, in case an indictment is 
found for the perjury. It must cause immediate notice 
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of any such commitment or recogfnizance, with the names 
of the witnesses so bound over, to be given to the distnct 
attorney of the county. 



$ 104. Documents necessary to prove peijury may 
be detained. — In such a case, if a paper or document, 
produced by either party, is deemed by the court 
necessary to be used injthe prosecution for the perjury, 
the^ court may detain the same, and direct it to be 
delivered to the district attorney. 

} 106. Subornation of peijury defined. — A person, 
who willfully procui^s or induces another to commit 
perjury, is guilty of subornation of perjury. 

Stratton v. Peo., 81 K. Y., 629; 20 Hun, 288. 

} 106. Punishment of peijury and subornation^ — ^Per« 
jury and subornation of perjury ai*e each punishable as 
follows : 

1. When the peijury is committed upon the trial of an 
indictment for felony, by imprisonment for not less than 
five nor more than twenty yeare. 

2. In any other case, by imprisonment for not less 
than two nor more than t«n years. 

CHAPTER VI. 

PALSIPYINO BVIDBNCB. 

Bbo. 107. Offering false evidence. 

108. Doceivng a witness. 

109. Preparing false evidence. 

110. Destroying evidence. 

111. Preventing or dissuading witnesses ft'om attending. 

112. Inducing another to commit perjury. 

113. Bribing witnesses. 

^% 107. Usin^ forged, etc., evidence. — A person 
who, upon any trial, liearing, inquiry, investigation or 
other proceeding authorized by law, offers or procures 
to be offered in evidence or to be used on a motion, aa 
genuine, a book, paper, document, record or other in- 
strument in writing, knowing the same to have been 
forged or frauduk^ntly altered, is guilty of felony. 
[AMD. Cn. 378 of 1800. 1 
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yy- 



§ 108. Deceiving a witnewk — A person wbo practices 
any fraud or deceit, or knowingly xnakes or exhibits any 
false statement, I'epresentation, token or wiiting, to any 
"witness or pei'son about to be called as a witness, upon 
any trial, proceeding, inquiry or investigation whatever, 
conducted by authority of law, with intent to affect the 
testimony of such witness, is guilty of a misdemeanor. 

§ 100. Forging evidence. — A person who fraiidu; 
ientlj makes or prepares any false record, instrument in 
[writing, or other matter or thinir, with intent to pro- 
[duce it, or allow it to be produced in evidence, or on a 
potion, as genuine, upon any trial, hearing, investiga- 
tion, inquiry, or other proceeding, authorized by law, 
is guilty of a felony. [Am'd Cn. 378 of 1890.] .; :-: . 

§ 110. Destroying evidence. — A person who, 
knowing that a book, paper, record, instrument in 
writing, or other matter or thing, is or may be required 
in evidence, or on a motion, upon any trial, hearing, in- 
quiry, investigation, or other proceeding, authorized by 
law, willfully destroys the same, with intent thereby to 
prevent the same from being produced, U guilty of a 
misdemeanor. [Am'd Cu. 378 op 1890.] 

$ 111. Preventing or dissuading witnesses from at 
tending. — A pei-son who willfully prevents or dissuade 
any pei"son who has been duly summoned or subpoenae 
as a witness from attending, purauant to the summons < 
subpoena, is guilty of a misdemeanor. 



$ 112. Inducing another to commit peijury. — A p 

son who without giving, offering or promising a br 
incites or attempts to pix>cure another to commit perji 
or to give false testimony as a witness, though no 

i'ury is committed or false testimony given, or to \ 
lold time testimony, is guilty of a misdemeanor. 

Stratton v, Peo., SON. Y., 



6 113. Bribing witnesses. — A person who giy 
offere or promises to give, to any witness or person 

3 
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be called as a witness, any bribe, upon any under- 
mding or agreement that the testimony of such witness 
all be thereby influenced, or who attempts by any 
her means fraudulently to induce any witness to give 
Ise testimony or to withhold true testimony, is guilty of 
felony. 

CHAPTER Vn. 

OTHBB OFFBKSBS AOAINIT PUBLIO JUSTIOB. 

ta Hi. Injury to records and misappropriation by ministerial 

officors. 
115. Permitting escapes, and other unlawAiI acts, oont' 

mitted by miniatenal officers. 
110. Neglecting or retVising to execute process. 

117. General provision as to neglect or public officers. 

118. Delajring to take person arrested for crime before a 

magistrate. 

119. Making arrests, etc., without lawM authority. 

120. Misconduct in executing searcb warrant. 

121. RefVising to aid officer in making an arrest. 
1-22. Refusing to make an arrest. 

123. Resisting execution of process, aiding escapes, eto.« 
in county wliich has been proclaimed in Insorreo 
tion. 

194. Resisting public officer in the discharge of his daty, 

125. Compounding crimes. 

126. Conviction of primary offender, eto. 

127. Intimidating, etc., public officer. 

128. Suppressing evidence 

129. Buymg lands in suit 

130. Buying pretended titles 

131. Mortgasfis of lands under adverse possession not pro* 

hibitea. 

132. Common barratry defined. 

133. Declrvred a misdemeanor. 

134. What proof is required. 

135. Interest. 

136. Buying demands for suit by an attorney. 

137. Buying demands by a Justice or constable, for soil 

before a justice. ' 

138. Promising rewards for claims delivered for oolleotlon. 

139. Forfeiture of office. 

140. Receiving claims in what cases allowable. 

141. Application of previous sections to persons proseoo* 

tmg in person. 

142. Witness' privilege restricted. 

143. Criminal contempts. 

144. Grand juror acting after challenge has been aUowedt 

145. Disclosure of depositions taken by a magistrate. 

146. Disclosure of depositions returned bygrandjury wiUl 

presentment. 

147. Racing near a court. 

118. Misconduct by attorneys. 

149. Permitting attorney's name to be used. 
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150. In what cases lawful. 

Ifii. Production of pretended heir. 

152. Substituting one child for another. 

153. Importing loreign convicte. 

154. Omission of duty by public oiBcer. 

155. Punishment for commission of prohibited acts. 

156. Disclosing fact of indictment having been found. 

157. Grand juror disclosing what transpired before the 

grand jury. 

158. Instituting suit in fklse name. 

159. Maliciously procuring search warrant. 

160. Unauthorized communications with oonvict In state 

prison. 

161. Keglect to retnm names of constables. 

162. Falsely certifying, etc., as to deeds. 

163. Other false certificates. 

164. Penalty for recording, etc., without aoknowled|pi 

ment. 

165. False auditing and paying claims. 

166. Id., conviction forfeits office. 

167. Id., what constitutes conversion. 

$ 114. Iqjury to records and misappropriation liy 
mmisterial officers. — A sheiiff, coi*oner, clerk of a cour^ 
constable or other ministerial officer, and every deputy 
en* subordinate of any ministerial officer, who either : 

1. Mutilates, destroys, conceals, erases, obliterates 
or falsifies any record or paper appertaining to his 
office ; or, 

2. Fraudulently appropriates to his own use or to the 
use of another person, or secretes with intent to appro- 
priate to such use, any money, evidence of debt or other 
property intrusted to him in virtue of his office. 

Is guilty of felony. 

See H 58, 94, supra $ 470, 472, jNMt 



$ 115. Permitting escapes, by minist^al officers^^ 

A sheriff, coroner, clerk of a court, constable, or othsit 
ministerial officer, and every deputy or subordinate of 
any ministerial officer, who either : 

1. Receives any gratuity or reward, or any secority 
or promise of one, to procure, assist, connive at or per* 
mit any prisoner in his custody to escape, whether such 
escape is attempted or not ; or, 

2. Commits any unlawful act tending to hinder Jus* 
lice. 

Is guilty of misdemeanor. 

See (( 58, 89, 90, tupra. 
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§ lis. Neglecting or refusing to execute process.— 

An officer who, in violation of a dut^ imposed upon him 
by law to receive a person into his omcial custody, or 
mto a prison under nis charge, willfully neglects or 
refuses so to do, is guilty of a misdemeanor. 

aeeil5i,po$t. 



{ 117. N^eot of public offioenb — A public officer, 
>r person holding a public trust or employment, upon 
whom any duty is enjoined by law, who willfully neg- 
ects to perform the duty, is guilty of a misdemeanor. 
Phis and the preceding section do not apply to cases 
)f official acts or omissions the prevention or pun-* 
shment of which is otherwise specially provided by 
(tatute. 

See f ( 154, 471, 684, post. Peo. v. Norton, 7 Bar., 477. Clark v. 
kliiler, 47 id., 38. Peo. v. Martin, 43 How., 52, 54. Peo. v. Cook, 
IN. Y., 67, 84. Peo. v, Brooks, 1 Den., 459 ; Peo. v Bedell, 2 
1111,196. 



$ 118. Delaying to take person arrested before a 
aagistrate. — A public officer or other person having 
urrested any person upon a criminal charge, who willfully 
tfid wrongfully delays to take such person before a mag- 
strate having jurisdiction to take his examination, is 
piilty of a m£demeanor. 

See f 566, post ; Code Cr. Proo., f 16(^ 



$ 119. Making arrests, etc., without lawful author- 
^- — A public officer or peraon pi*etending to be a public 
iffioer, who knowingly, under the pi-etense or color of 
iny process, arrests any person, or detains him against 
lis will, or seizes or levies upon any property, or 
lispoesesses any one of any lands or tenements, with- 
out a regular process therefor, is guilty of a misde- 
aeanor. 

See i 556, post. 



$ 120. Misconduct in executing search warranL — 
Ln officer, who, in executing a seai'ch waiTant, willfully 



87 RESISTING OFFICERS. {{ 121-iaS 

exceeds his authority, or exercises it with umieceaBai] 
severity, is guilty of a misdemeanor. 

See a 159, 5S6,ik»iI. 



§ 121. Refusing to aid officer in making azrasL— i 

person, who, after having been lawfully commanded U 
aid an officer in arresting any person, or in retaking an) 
person who has e8cai>ed from legal custody, or in exe* 
cuting any legal process, willfully neglects or refuses U 
aid such officer is guilty of a misdemeanor. 



$ 122. Refusing to make an arrest. — A person, whot 
after having been lawfully commanded by any ma^stratc 
to arrest another person, willfully neglects or remses 8( 
to do, is guilty of a misdemeanor. 



$ 123. Resisting execution of process, etc— A person, 

who, after pi'oclamation issued by the governor declar 
ing a county to be in a state of insurrection, resists d 
aids in resisting the execution of process in such county, 
or who aids or attempts the rescue or escape of anothei 
from lawful custody or confinement in such county, oi 
who resists or aids in resisting a force ordered out by the 
governor to quell or suppress an insurrection, is guilt;} 
of a felony. 

§ 124. Resisting public officer. — A person who, in 
any case or under any circumstances not otherwise 
specially provided for, willfully resists, delays, oi 
obstructs a public officer in discharging, or attempting tc 
discharge, a duty of his office, is guilty of a mis* 
demeanor. 

See ( 47, supra, 

§ 125. Oompounding crimes* — A person who takes 
money, or other property, gratuity or reward, or an 
engagement or promise tnerefor, upon an agreement oi 
underatanding, express or implied, to compound or coo- 



(§126-128. COMPOUNDING CRIMES. 85 

eeal a crime, or a violation of statutet or to abstain from, 
discontinue, or delay, a prosecution therefor, or to with- 
hold any evidence thereof, except in a case where a com* 
promise is allowed by law, is guilty : 

1. Of a felony, punishable by impidsonment in a state 
prison for not more than five yeai-s, where the agreement 
or miderstanding relates to a felony punishable by death* 
or by imprisonment in a state prison for life ; 

2. Of a felony, punishable by imprisonment in a state 
prison for not more than three yeans, where the agree* 
ment or understanding relates to another felony ; 

3. Of a misdemeanor, punishable by impnsonment in 
a county jail for not more than one year, or by fine of 
not more than two hundred and fifty dollai-s, or both, 
where the agreement or understanding relates to a mis- 
demeanor, or to a violation of a statute for which a 
pecuniary penalty or forfeiture is prescribed. 

Gondeiraan v. Trenchard, 68 Barb., 1G8; Daimouth v. Ben* 
belt, 15 ib., Ml. 



$ 126. Conviction of primary offender, etc* — Upon the 
trial of an indictment for compounding a crime, it is not 
necessary to prove that any pei'son has been convicted of 
the crime or violation of statute, in I'elation to which an 
agreement or understanding hei'ein prohibited was made. 

See $ 32, supra. 



§ 127. Intimidating public officer. — A person who 
directly or indirectly addresses any threat or intimida- 
tion to a public officer, or to a juror, refei-ee, arbitrator, 
appraiser, or assessor, or to any other pei-son, author- 
ized by law to hear or determine any controversy or 
matter, with intent to induce him, contrary to his dutyy 
to do or make, or to omit or delay, any act, decision or 
detei'mination, is guilty of a misdemeanor. 

See H 61, 62, 63, supra i i 461, potL 



$ 128. Suppressing evidence. — A jierson who maUcI* 
ously practices any deceit or fi*aod, or uses any threat, 
menace or violence, with intent to prevent any party to 
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an action or proceeding from obtaining or prodnciiig 
therein any book, paper, or other thing which mi^ht b* 
evidence, or from procuring the attendance or testimony 
of any witness therein, or with intent to prevent any per- 
son having in his possession any book, paper, or other 
thing whidi might be evidence in such suit or proceed* 
ing, or to pi*event any person being cognizant of any 
fact material thereto from producing or disclosing the 
same, is guilty of a misdemeanor. 

$ 129. Buying lands in suit. — A person who takes a 
conveyance of any lands or tenements, or of any interest 
or estate therein, from any person not being in the pos- 
fiession thereof, while such lands or tenements are the 
subject of controversy, by suit in any court, knowing 
the pendency of such suit and that the grantor was not 
in possession of such lands or tenements, is guilty of a 
misdemeanor. 

Hendricks v. Andrews, 7 Wend., 152; Bryant v, Kctohum, 8 
Johns., 479; Clowes v. Hawley, 12 ib.,4d4; Uoytv. Thompson, 
6 N. Y., 320, 316 ; Pepper v. Haight, 20 Barb., 429 . Small v. Mott» 
82 Wend., 403 ; 20 ib., 212 ; Etherid^ v. Cromwell, 8 Wend., 629 ; 
Preston v. Hunt, 7 Wend., 64 ; Varick v. Jackson, 2 Wend., Hj& ; 
Tomb V. Sherwood, 13 Johns., 289 ; Hassenfrats v. Kelley, ib., 
467 ; Webb v. Biudon 21 Wend., 08 ; Thallhimer «. BrinckerholL 
8 Cow., 624. 



$ 130. Bu3ring or selling pretended titles^— A person 
who buys or sells, or in any manner procures, or takes or 
makes any covenant or promise to convey any right, or 
title real or pretended, to any lands or tenements, unless 
the grantor thei*eof or the person making such covenant 
or promise has been in possession, or he and those by 
whom he claims, have been in possession of the same or 
of the reveraion and i-emainder thereof, or have taken 
the rents and profits thereof for the space of one year 
before such covenant or promise made, is guilty of a 
misdemeanor. 

Possession mast be actual, not constmctive. Dawley v. Brown, 
79 N Y., 39U. Jadicial sales. Tattle v. Jackson, 6 Wend.. 218s 
Tmax V. Thorn, 2 Barb., 156; Webb v. Bindon, 21 Wena.a96i 
See Towle v. Smith, 2 Rob., 489 ; Mann v. Fairchild, 2 Keyea 
106; Yandyck v. Van Bearen, 1 Johns., 345; Witter v. Blodgett 
4 N Y. Leg. Obs., 2fi3; Sedgwick v. Stanton, 14 N. Y., &J9; Dur. 
gin V. Ireland, ib., 822; Preston v. Hunt, 7 Wend., 53 ; Hassen- 
frats V. Kelly, 13 Johns., 466; Etheridge v. Cromwell, 8 Wend., 
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C0; Taab v. Sherwood, 1$ J(^ds., 289; Lane v Shears, 1 Wcii.,d 
4n; Allen v. Welch, 18 Han, %» ; Ten £yck v. Craig, 5 T. A C.» 
70 ; Pepper v. HaighC, 20 Barb., 429. 

} 131. Mortgage, etc,, not prohibited.— The last two 
sections shall not be construed to prevent any x)ei'8on 
liaving a just title to lands in the advei'se possession of 
imother, ^-om executing a mortgage upon such lands, 
nor shall said sectioihs apply to any cojiveyance or release 
of lands or tenements to any person iri the lawfiU poS' 
session thereof. [Am*d ch. 282 of 1888.] 

} 132. Common barratry defined. — Common barratry 
ie the practice of exciting groundless judicial proceedings. 

Barratry, what is? Com. «. Davis, 11 Pick., 432; Com. v, 
McCollock, 15 Mass., 227. 



$133. Id.{ a misdemeanor. — Common barratry is a 
misdemeanor. 



$ 134. Proof of oommon barratry. — No person can 
be convicted of common barratry, except upon proof 
that he has excited actions or legal proceedings, in at 
least three instances^ and with a connip't or malicious 
intent to vex and annoy. 

Yoorhees v. Dorr, 61 Barb., 680. 

$ 136. Id.) party in interest. — Upon a prosecution for 
oommon barratry, the fact that the defendant was him- 
self a party in interest or upon the record to any action 
or leg^ proceeding complauied of, is not a defense. 



$ 136. Buying demands for suit by an attorney^* 
An attorney or counselor who violates section 73 of the 
Code of Civil Procedure, relating to buying demands^ 
or section 74 of the Code of Civil Procedure relating to 
certain promises and gifts, is guilty of a misdemeanor. 

Moaes v. McDivitt, 2 Abb. N. C, 47; Coqghlin v. N. Y. C. R. R. 
Co., 71 N. Y., 448 ; Peo. v Waldbridge, 3 Wend., 120. The intent 
most be shown. Williams v. Matthews, 3 Cow., 262. Advances bv 
an attorney to a client made long after commencement of suit, 
and from motives of humanity are not within the statute. Bristol 
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r. Dann, 12 Wend., 142. The illegal intent must be proved/Thfl 
statute extended to Baits in equity, but foreclosure bj ad< 
vertisement is not a suit. Hall v. Bartlett, 9 Barb. , 287 ; Hann « 
FairctiUd, 2 Keyes, 106, 115; S. C, 14 Barb., 648; Baldwin v. 
lAtson, 2 Barb. Ch., 806; Warren v. Helmer, 8 How., 419. 
But see Hail v. Gird, 7 Hill, 5ti6. The statute was not intended 
to prevent a purchase for an honest purpose of i^rotecting some 
other important right of the assignee. Baldwin v. Latson, S 
Barb. Ch., 906. What is and tohatia not forbidden. Does no< 
forbid buying a Judgment for the purpose of collecting it by exe* 
cntion; Warner v. Payne, 3 Barb. Ch., 630; Brotherson v. Coiii 
ealns, 26 How., 213. Nor to justices courts. Goodell «. People, 
6 Park., 206. But buying with an intent to sue though 
only in a certain contingency violates the statute. Hoses 9, 
HcDivitt. Abbot N. C, 47. Brooklyn City Court. The statute 
covers purchases made at judicial sales had under direction of 
an officer of the court. Mann v. Fairchild, «tg»ra. Hall 9. 
Gird, 7 Hill, 586; Arden v. Patterson, 5 J. Ch., 44 ; Barry «. 
Whitney, 3 Sand., 696; Wood v. Perry et a/., 1 Barb., 114; 
Voorhees v. Dorr, 51 Barb., 587 ; Bamsey v. Gould, 57 id., 898. 

{ 137. Buying demands by a Justice or constaUer— 

A justice of the peace or a constable who, directly or in- 
directly, buys or is interested in buying an^rthing in 
action, for the purpose of commencing a smt thereon 
before a justice, is guilty of a misdemeanor. 

Goodell f>, Peo., 6 Park., 206, 207. 



S 138. Promising rewards for claims delivered fo 
collection. — A justice of the peace or constable, who 
directly or indirectly, gives, or promises to give, any 
valuable consideration to any person aa an inducement 
to bring, or in consideration of having broogbt, a suit 
thereon before a justis^e, is guilty of a misd^neanor. 



§ 139. Forfeiture of office. — A person convicted of a 
violation of any of the three preceding sections, in 
addition to the punishment, by fine and imprisonment^ 
prescribed therefor by this Cooe, forfeits his office. 



§ 140. Receiving claims, in what cases allowaUe^^ 

Nothing in the four pi*eceding sections shall be con- 
strued to prohibit the receiving in payment of anything 
in action for any estate, real or personal, or for any 
services of an attorney or counselor actually rendered^ 
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ep for a debt antecedently contracted ; or the buying or 
receiving of anything in action for the purpose of re- 
mittance, and without any intent to violate the preceding 

sections. 

GoodeU V. Pco., iupra. 

} 141. Prosecuting in person. — The provisions of sec- 
tions 136, 138 and 140, relative to the buying of claims 
by an attorney, counselor, justice of the peace or consta- 
bfey with intent to prosecute them, or to the lending or 
advancing of money by an attorney or counselor in con- 
dderation of a claim being delivered for collection, apply 
to every case of such buying a claim, or lending or 
advancing money, by any person prosecuting in pei'son 
an action or legal proceeding. 



{ 142. Witness' privilege restricted. — No person 
Bhall be excused from testifying, in any civil action or 
legal proceeding, to any facts showing that a thing in 
action has been bought, sold or received contrary to hiw, 
npon the ground that his testimony might tend to con- 
vict him of a crime. But no evidence derived from the 
examination of such person shall be received against 
him upon a criminal prosecution. 

Bee i 11^9 post, 

$ 143. Oriminal contempts. — A person who commits 
a contempt of court, of any one of the following kindsy 
is guilty of a misdemeanor : 

1. Disorderly, contemptuous, or insolent behavior, 
committed during the sitting of the court, in its im- 
mediate view and presence, and directly tending to 
interrupt its proceemngs or to impair the respect due 
to its authority ; 

2. Behavior of the like character, conmiitted in the 
presence of a referee or referees, while actually engaged 
m a trial or hearing, pursuant to the order of the court, 
or in the presence of a jury, while actually sitting for 
the trial of a cause, or upon an inquest or other proceed- 
ing authorized by law ; 

3. Breach of the peace, noise, or other disturbance, 
directly tending to interrupt the proceedings of a court, 
jury, or referee ; 
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4. Willful disobedience to the lawful process or other 
mandate of a court ; 

5. Resistance willfully offered to its lawful process or 
other mandate ; 

6. Contumacious and unlawful refusal to be sworn as 
a witness, or, after being sworn, to answer any legal and 
proper interrogatory ; 

7. Publication of a false or grossly inaccurate report 
of its proceedings. But no person can be punished as 
provided in this section, for publishing a true, full, and 
fair report of a trial, argument^ decision, or other pro- 
ceeding had in court. 

See H 247, 680, 681, post. Peo. v. Compton et al., 1 Duer, 512. 
In re John Percy, 2 Daly, 530; Weeks v. Smith, 8 Abb., Pr., 211; 
Loopr. Gould, 17 Han,*586. Before justice of peace. Rnther- 
ford V. Holmes, 6 Hun, 317; S. C, 66 N. Y.,368 ; Peo. v. Webster, 
8 Park., 503. Rights of accused. Peo. v. Porter, 26 Hun, 801. 
Communication of grand jury. Bergh's case, 16 Abb. Pr. (N. 
S ), 266. See Bernard v. Leo, 7 Da. Reg., 1069, 1213; Peo. v. 
D^vyer, 90 N. Y., 402; Peo. v. Gilmore, 26 Hun., 1; Peo. ». Ait- 
ken, 19 Hun, 3*27. Legislative contempts. Peo. ex reL McDon- 
ald V. Keeler, 32 Hun ; Peo. v. Learned, 5 Hun, 626 ; Peo. ex rel. 
Kosevelt v. Edsou, 51 Super. Ct., 238. 

§ 144. Grand juror acting after challenge has been 
allcwed. — A grand juror who, with knowied^ that a 
challenge, interposed against Mm by a defendant, has 
been allowed, is present at or takes part or attempts to 
take part in the consideration of the charge against the 
defendant who interposed the challenge, or the delibera- 
tions of the gi*and jury thereon, is guilty of a misde- 
meanor. 

Code Cr. Proc, H 242, 2IS. 

§ 145. Disclosure of depositions. — A mag^trate or 
clerk of any magistrate who willfully pei*mits any depo- 
sition taken on an examination of a defendant before 
such magistrate, and remaining in the custody of such 
magistrate or clerk to be inspected by any person, ex- 
cept a judge of a court having junsdiction of the offense, 
the Attorney-General, the distnct attorney of the county 
and his assistants, the complainant and his counsel, ana 
the defendant and his counsel, is guilty of a misde- 
meanor. [Am*d ch. 145 OF 1888.] 

Code Cr. Proc., ( 206. 

§ 146. Disclosure of depositions returned by 
grand jury. — A clerk of any court whcj^ willfully permits 
any deposition returned by a grand jury and filed with 
such clerk, to be inspected by any person, except the 
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9 deputies or assistants of such clerk, and the 
.ttomey and his assistants, until after the arrest 
ifendant, is gpuilty of a misdemeanor. 



Racing animals near a conrt. — A. person 
d in any racing, running, or other trial of speed 
horses or other animals, within one mile of the 
lere a court is actually sitting, is guilty of a 
lanor. 

See CodeCr. Proc., J 57. 



Misconduct by attorneys. — An attorney or 

p who, 

guilty of any deceit or collusion, or consents to 

8it OP collusion, with intent to deceive the court 

>arty as prohibited by section 70 of the Code of 

)ceaure; or, 

Ifully delays his client's suit with a view to hia 

1 ; or, willfully receives any money or allowance 

1 account of any money which he has not laid 

►ecome answerable for, as prohibited by section 

5 Code of Civil Procedure, 

ilty of a misdemeanoi', and in addition to the 

ent prescribed therefor by this Code, he forfeits 

arty injured treble damages, to be recovered in 

3tion. 

36, 139, supra; H 670, 671, post. Private ft-and by at- 
at not as an attorney, no offense. Niven's case, 5 C. 
r9. Quinn v. Lloyd, 36 How. Pr., 378 ; Peo. v. Reavey, 
18 ; id., 39 ib., 364. 

, Permitting attorney's name to be used. — 

tomey knowingly pei-mits any pei*son, not being 
ral law partner or a clerk in his office, to sue out 
less or to prosecute or defend any action in his 
xcept as authorized by the next section, such 
', and every person who shall so use his name, ia 
f a misdemeanor. 



. Id.; in -w^hat cases lawfoL — Whenever an 
r proceeding ia authorized by law to be prose- 



45 PRETENDED HEIR. §§ 151-153, 

cuted or defended in the name of the people, or of any 
public officer, board of officere, or municipal coiporation, 
on behalf of another party, the attorney-general, or 
district attorney, or attorney of such public officer or 
board or corporation may permit any proceeding thei^in, 
to be taken in his name by an attorney to be chosen by 
the party in interest. 



§ 151. Production of pretended heir. — A person who 
fraudulently produces an infant, falsely pretending it to 
have been bom of a parent whose child is or womd be 
entitled to inherit real property, or to receive a share of 
personal property, with intent to intercept the inheri- 
tance of such real property, or the distribution of such 
personal property, or to defraud any person out of the 
same, or any interest therein ; or who, with intent fraudu- 
lently to obtain any propeiiy, falsely repi-esents himself 
or another to be a person entitled to an intei-est or share 
in the estate of a deceased person, either as executor, 
administrator, husband, wife, heir, legatee, devisee, next 
of kin, or relative of such deceased person ; is punishar 
ble by imprisonment in a state prison for not more than 

ten years. 

Feo. V. Canningham, 3 Park., 520. 



§ 152. Substituting one child for another. — A person, 
to whom a child has been confided for nursing, educa- 
tion, or any other purpose, who, with intent to deceive & 
parent, guardian or relative of the child, substitutes 
or produces to such parent, guardian or relative, another 
child or person, in place of the child so confided, is pun- 
ishable by imprisonment in a state prison for not more 
than seven years. 



§ 153. Importing foreign convicts. — An owner, master 
or commander of any vessel amving from a foreign 
country, who knowingly lands or permits to land at any 
port, city, harbor, or place within this state, any passen- 
ger, seaman or other person who is a fomgfn convict of 
any crime which, if committed within this state, would 
be punishable therein, without giving notice thereof to 
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the mayor of such city, or other principal municipal offi- 
cer of such port or place, is guilty of a misdemeanor. 

See $ UOpost; Code Cr. Proc., $ 674. 

§ 154. Omission of duty by public officers. — Where 
any duty is or shall be enjoined by law upon any public 
officer, or upon any person holding a pubUe.trust or em- 
ployment, every wilLful omis&ion to pei-form such duty, 
where no special provision shall have been made for the 
punishment of such delinquency, is punishable as a mis- 
demeanor. 

See §i 116, 117, supra, 684 post Trustee reAising to act. Peo. 
V. Calham,3\Ven(l.,421. Id. Perverting justice. Poo. r. Coon , 
15 Wend., 277. Heftising to act. Peo. v. Brooks, 1 Den., 457. 




2 HUl, 196 ; Green v. Rumsey, 2 Wend., 611. 



§ 155. Punishment for commission of prohibited 
acts. — Where the performance of any act is prohibited 
by a statute, and no penalty for the violation of such 
statute is imposed in any statute, the doing such act is a 
misdemeanor. 

See $ Hi, post ; Foote v. Peo., 56 N. Y., 821. 

§ 156. Disclosing fact of indictment liaving been 
found. — A judge, grand juror, district attorney, clerk, 
or other officer, who, except in the due discharge of his 
official duty, discloses, before an accused person is in 
custody, the fact of an indictment having been found or 
ordered against him, is guilty of a misdemeanor. 

See Code Cr. Proc., J 66. 

§ 157. Grand Juror disclosing transactions of grand 
Jury. — A grand juror who except when lawfully required 
by a court or officer willfully discloses, either 

1. Any evidence adduced before the grand jury ; or 

2. Any thing which he himself or any other member 
of the grand jury said, or in what manner he or any 
other grand jui*or voted, upon any matter before them ; 

Is guilty of a misdemeanor. 
Code Cr. Proc, H 265, 266 ; Peo. v. Halbnt, 4 Den., 133, 135. 



47 FALSE CERTIFICATES, ETC. §J 158-163 

§ 158. Instituting suit in name ot another* — A per 

son who institutes or prosecutes an action or other pro- 
ceeding in the name of another without his consent anc 
contrary to the statutes, is guilty of a misdemeanor, pun- 
ishable by imprisonment not exceeding six months. 

§ 159. Maliciously procuring search warrant. — A 

person who maliciously, and without probable cause, 
procui'es a seai*ch wai*rant to be issued and executed, 
is guilty of a misdemeanor. 

Seei 120,M<pra. 

§ 160. Unauthorized commimication with convicl 
in state prison. — A person who, not being authorized by 
law, or by a wiitten permission fi*om an inspector, or by 
the consent of the warden, has any communication with 
a convict in a state prison, or brings into or convevs out 
of any state prison any letter or wiiting to or from a 
convict, is guilty of a misdemeanor. 

See Code Cr. Proc, $ 66. 

$ 161. Neglect to return names of constables. — A 

town clerk who willfully omits to return to the county 
clerk the name of a pei^on who has qualified as consta- 
ble, pursuant to law, is punishable by a fine not exceed- 
ing ten dollars. 

§ 162. Falsely certifying, etc., as to record deeds^— 

An oflicer authorized by law to I'ecord a conveyance of 
real property, or of any other instrument, which by law 
may be recorded, who knowingly and falsely certifies 
that such a conveyance or instrument has been recorded, 
is guilty of a felony. 

J 163. Other false certificates. — A public oflftcer who, 
being authomed by law to make or give a certificate or 
other writing, knowingly makes and delivei*8 as true such 
a certificate or writing, containing any statement which 
he knows to be false, in a case where the punishment 
thereof is not expressly provided by law, is gruilty of a 
misdemeanor. 



$§164-166. AUDITING FALSE CLAIMS. 48 

{ 164. Recording, etc., without acknowledgment. — 

A public officer authorized to tile or record any instru- 
ment or conveyance of, or affecting property which is 
duly proved or acknowledged, wha knowingly files or 
records any such instrument or conveyance which is 
not accompanied by a certificate accoi-ding to law, of 
the proof or acknowledgment, is guilty of a misde- 
meanor. 



^ 166. False auditing and paying claims. — A public 
ofiicer, or a person holding or dischai'ging the duties 
of any office or place of trust under the state, or in any 
coimty, town, city or village, a pai*t of whose duties is 
to audit, allow or pay, or take part in auditing, allow- 
ing, or paying claims or demanos upon the state, or such 
county, town, city or village, who knowingly audits, 
allows or pays, or directly or indirectly consents to, or 
in any way connives at the auditing, allowance or pay- 
ment of any claim or demand, against the state, or such 
county, town, city or village, which is false or fraudu- 
lent, or contains charges, items or claims which are false 
or fraudulent, is guilty of felony, punishable by im- 
prisonment for not less than two, or moi*e than five 
yeai*s, or by a fine not exceeding five thousand dollars, 
or by both. 

Connptly aaditing account. Peo. v. Stocking, 50 Barb., 573. 
See $ 672, post. 



^ 166. Id.| conviction forfeits office. — A person who, 
being or acting as a public officer or otherwise, by will- 
fully auditing, or paying, or consenting to, or conniving 
at tne auditing or payment of a false or fraudulent claim 
or demand, or by any other means, wrongfully obtains, 
receives, converts, disposes of or pays out or aids, or 
abets another in obtaining, receiving, converting, dis- 
posing of, or paying out any money or property, held, 
owned, or in the possession of the state, or of any city, 
county or village, or other public corporation, or any 
board, department, agency, trustee, agent or officer 
thereof, is guilty of a felony, punishable by imprison- 
ment for not less than three nor moi'e than five years, or 
by a fine not exceeding five times the amount or value 
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of the money or the i)j*operty converted, paid oi 
or disposed of by means of the act done or al>ett 
such pereon, or by both such imjinsonment an( 
The amount of any such fine when paid or col] 
shall be paid to the treasury of the corporation oi 
injured. A conviction under this section forfeit 
office held by the oflfender, and rendera him inci 
thereafter of holding any office or place of trust. 

See § 672, 



§ 167. Id^ what constitutes conversioxL — A tr 
in whole or part of any deposit with any bank or 
depositary, or of any credit, claim or demand upoi 
depositary, whereby the right, title or possession 
owner or holder of such deposit, or of any cus 
thereof, is impaired or affected, is a conversion tl 
under the last section. 



CHAPTER VIII. 

CONSPIRACY. 

Sec. 168. Conspiracy defined. 

169. Conspiracies against peace, etc. 

170. No otner conspiracies punishable. 

171. Overt act, when necessary. 

§ 168. Conspiracy defined. — If two or more p< 
conspire, either 

1. To commit a crime ; or 

2. Falsely and maliciously to indict another fora < 
or to procure another to be complained of or ar 
for a crime ; or 

3. Falsely to institute or maintain an action or s 
proceeding; or 

4. To cheat and defraud another out of proper 
any means which are in themselves criminal, or wh 
executed, would amount to a cheat, or to obtain i 
or any other property by false pretenses ; or 

5. To prevent another from exercising a lawful 
or calling, or doing any other lawful act, by force, th 
intimidation, or by interfering or threatening to int 
with tools, implements, or property belonging to oi 
by another, or with the use or employment thereoi 

4 
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6. To commit any act injoriotis to the public health, to 
public moraU, or to trade or commerce, or for the per- 
version or obstmction of justice, or of the due admrnia- 
tration of the laws ; 

Each of them is gr^ilty of a misdemeanor. 

See H 170, 6&3, 673, i»o<l. HaRt be criminal intent Peo. v. 
Powell, 63 N. Y , 88 ; S. C. 6 Hnn» 169. Conspiracy need not 
be conBommated. Adams v. Poo., 9 Hun, 89. Conupiracy 
need not be overt act. Peo. v. Mather, 4 Wend., 229 ; Com 
V. Patnam, 29 Penn. St., 296; State v Rickey, 4 Halbt., 298: 
Alderman. V. Pec, 4 Mich , 414; State v. Bipley, 31 Me., 886; 
Hazen v. Com., 23 Penn. St., 365; Isaacs v. State, 48 Miss., 234. 
See State v. Norton, 8 Zab., 33. Merged in I'ciony. Com v. 
Blackbom. 1 Duvall, 4; State v. Mayberry, 48 Mo., 218. But 
not in mittctemeanor Peo. v, Mather, *upraf Peo. v. Kichards, 
1 Mann (Mich.), 216; State v. Marray, 3 Shep., 100. Bat see 
Lambert v Peo , 9 Cow , 577; Com. v. Kingsbury, 5 Mass , 
106; Com. v. O'Brien, 12 Cush.. 84; State r. Murphy, 4 Ala., 
786; State v. Koyes, 25 Vt., 416: Taylor's case, 1 C. H. Rec, 
198; Duprey's case, 4 ib., 121, Bobbin's case, 4 ib., 1; Peo. v. 
Bradford, 1 Wh. C. C.,219; Peo. v. Mosber,ib., 24G; Peo v. 
Treqnin, ib., 142; Roget's case, 2 C. H. Rec, 61 : Lewin's case, 
5 ib., 129 ; McDermatls case, 4 ib., 12 ; Peo. v. Olcott, 2 Johns. 
Ca8.,3Dl. What is a conspiracy? State v. Mayberry, 48 Me., 
218; Com. V. Hnnt. 4 Mete., Ill; State v Bamham, 15 N. H., 
396; State v. Bartlett, 80 Mie., 132; State v Uuwetts, 31 ib., 
896; Cora. v. Ridgeway, 2 Ashen., 247. Now party. Peo. v. 
Mather, tupra. Cornering market. M. R. C. Co. v. B. C. Co , 68 
Penn. St., 173 : Peo. v. Melvin, 2 Wh. C. C, 262; Peo. ex rel. 
Lawrence v. Brady, 66 N. Y., 183 ; Peo. v. Fisher, 14 Wend , 9 : 
Stanton v. Allen, o Den., 435, 443; Hooker v. Vandewator, 4 
Den., 349; MoU v. Small, 20 Wend., 212,221. Assent. Lamb 
T. Peo (111 ), 22 Alb. L. J., 418 ; Hope v, Peo., 9 W. Dig., 232. 

Sub. 3. Peo. V. Chase e^ o^., 16 Barb., 495. 

Sab. 4. March ei al., v. Peo., 7 Barb., 391. 

Sub. 6. Peo. V. Melvin, 2 Wh. C. C, 262; Peo. v. Plsher, 14 
Wend., 9; Emmanuel's case, 6 C. H. Beo., 83 ; Van Mater v 
Babcock, 23 Barb., 633. 

$ 169. OonrairaoiM against peace, etc. — If two or 

more persons, being out of this state, conspire to commit 
any act against the peace of this state, the commissioi; 
or attempted commission of which, within this state, 
would be treason against the state, they are punishable 
by imprisonment in a state prison not exceeding ten 
years. 

^ 170. No other conspiracies ptmishable. — No con- 
spiracy is punishable criminally unless it is one of those 
enumerated in the last two sections, and the orderly and 
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peaceable assembling or co-operation of persons em- 
ployed in any calling, trade, or handicraft, for the pur- 
pose of obtaining an advance in the rate of wages or 
compensation, or of maintaining such rate, is not a con- 
spiracy. 

Master Stevedores' Association v. Walsh., 2 Paly, L See i 168, 
mqMra, f 673,iMW<. 



$ 171. Overt act. when necessary. — No agreement 
except to commit a felony upon the peinson of another, or 
to commit arson or burglary, amounts to a conspiracy, 
unless some act beside such agreement be done to efiect 
the object thereof, by one or more of the pai*ties to such 
agreement. 

Peo. V, Mather, (Morgan's Abduction), 4 Wend., 2S9. See 
Code Cr. Proc, ( 398. See ( 7'ZO, post, 

$ 171" A". Ooercion by employenk— Any person or 
persons, employer or employera of labor, and any 
person or pei-sons of any corpoi-ation or corporations on 
behalf of such corporation or corporations, who shall 
hereafter coerce or compel any person or persons, 
employe or employes, laborer or mechanic, to enter into 
an agreement, either written or verbal from such person, 
persons, employe, laborer or mechanic, not to join or 
become a member of any labor organization, as a con- 
dition of such person or persons securing employment, 
or continuing in the employment of any such person or 
persons, employer or employers, corporation or coi-pora- 
tions, shall be deemed guilty of a misdemeanor. 

§ 2. The penalty for such misdemeanor shall be 
imprisonment in a penal institution for not more than sax 
month8,or by a fine of not more than two hundi*ed dollars, 
or by l>oth such fine and imprisonment. [Addbd Ch. 688. 
Passbd June 24, 1887.] 

TITLE IX. 

Of Crimea against the Person 

Chapt'cr L Suicide. 

II. Homicide. 
m. Muimiiig. 
rV. Kidnapping. 
V. Assaults. 
VI. Robber- 

VIL Duels and '^hallongeAi 
VIIL Idbel 
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CHAPTER 1. 

STTTCIDB. 

Sec. 172. Snidde defined. 

173. Ko forfeiture imposed for soicidd 

174. Attempting suicide. 

175. Aiding suicide. . 

176. Abetting an attempt at suicide. 

177. Incapacity of person aided, no defense. 

178. Funisliment of attempting suicide. 

{ 172. Suicide defined. — Suicide is the intentional 
taking of one's own life. 

& 173. No forfeiture imposed for suicide. — Although 

emcide is deemed a g^rave public wrong, yet from the 

impossibility of reaching the successful perpetrator, no 

forfeiture is imposed. 

See $ 710, pott, 

{ 174. Attempting suicide. — A person who, with in- 
tent to take his own life, commits upon himself any act 
<iangerous to human life, or which, if committed upon or 
towards ano her peraon and followed by death as a con- 
eequence, would render the perpetrator chargeable with 
liomicide, is guilty of attempting suicide. 

Drunkenness wiil not excuse. ( 22, supra f Rex. v. Doody, 6 
Oox Cr. C, 463. 

{ 176. Aiding suicide. — A person who willfully, in 
«,ny manner, advises, encourages, abets, or assists another 
^)ei*son in taking the latter's hfe, is guilty of manslaugh- 
"t>er in the first degree. 

Advising suicide. Com. v. Bonen, 13 Mass., 856; 2 Wh. C. C, 
^26; BlaclLbum v. State, 23 Ohio, N. S., 146. 

6 176* Abetting an attempt at suicide. — A person who 
"willfully, in any manner, encourages, advises, assists or 
«.bets another person in attempting to take the latter'a 
life, is guilty of a felony. 

§ 177. Incapacity of person aided, no defense. — It is 

not a defense to a prosecution under either of the last 
two sections, that the person who took, or attempted 
to take, his or a life, was not a person deemed capable 
of committing crime. 

{ 178. Punishment of attempting suicide. — Every per- 
son guilty of attempting suicide is guilty of felony, pun- 
ishable by imprisonment in a state prison not exceeding 
two years, or by a fine no^ exceeding one thousand dol- 
lars, or both. 
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CHAPTER n. 

HOMICIDB. 

Sbo. 179. Homicide defined. 

180. Different kinds of liomicide. 

181. What proof of deatli is required. 

183. Common law petit treason is homicide. 

183. Murder in first degree defined. 

IH, Id.; second degree. 

185. Duel fought out of this state. 

J 86. Punishment of murder in first degree, how pnniahed. 
87. Murder in second degree, how punished* 

188. Manslaughter defineci. 

189. Id.: In the first decree. 

190. Killing unborn quick child. 

191. Id.; by administering drngs^eto. 

192. Manslaughter in first degree, how punished* 

193. Manslaughter in second degree. 

194. Women taking drugs, etc. 

195. By negligent use ofmachinery. 

196. Owner of animals. 

197. Killin&r by overloading passenger vessel. 

198. Liability of persons in cnarge of steamboats. 

199. Liability of persons in charge of steam engines. 

200. Liability of physicians. 

2ul. Liability of persons making or keeping gunpowder 

contrary to law. 
902. Punishment of manslaughter in second degree. 
203. Homicide, when excusable. 

201. Justifiable homicide. 
205. Same. 

§ 179. Homicide defined^ — Homicide is the killiii|^ of 
one human being by the act, procurement or omiasion of 

another* 

Homicide is presumed malicious. Peo. v, McLeod, 1 HiH, 
877. Homicide, act of several in common design. Buloff v, 
Peo., 45 N. Y.. 213; Stipp v. State, 11 Ind., 62; Peo. v. Woody, 
45 Cal., 289: State v. Anthony, 1 McCord, 285; Peo v. Pool, 27 
Cal., 572. U. S. V. Ross, 1 Gallis, 624; Peo. v. vasqnez, 49 Cal., 
560; Peo. v, Geiger, ib., 643; State v. Nash, 7 la., 847; Clienv. 
State, 33 Ind., 418; Peo. v. Knapp, 26 Mich., 106. Homicide; 
may be committed by infant between seven and fourteen. God^^ 
fi*ey V. State, 31 Ala., 323. Death from unskillfiil treatment o^ 
injuries. Parsons v. State, 21 Ala., 800; State v. Scott, 12 La. 
Ann., 274; State v. Baker, 1 Jones, 267; Com. v. McPike, SCosh-^ 
181: McAllister v. State, 17 Ala., 434 ; Com. v. Cortley, 118 Mass., 
1; State v. Murphy, 33 la., 270; Com. v. Hackett, 2 Allen, 136^ 
Coffman v Com., 10 Bush, Ey., 495; Parsons o. State, 21 Ala.* 
800; State v, Morca, 2 Ala., 275. 
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$ 18a Difhtreni kinds of homicide. — Homicide is 
either 

1. Murder; 

2. Manslaughter; 

3. Excusable homicide ; or, 

4. Justifiable homicide. 

Prosecution mast establish fp*ade of offense. No legal impli- 
cation of murder firom fact of killing. Stokes v. Peo., 63 N. i., 
164. Justification. Peo. 'v. Camel, 2 Edm., S. C, 200 : Sawyer 
V. Peo., 1 N. Y. Cr., 249. 

$ 181. What proof of death is required.— No person 
can be convicted of murder or manslaughter, unless the 
death of the person alleged to have been killed and the 
fact of killing bv the defendant as alleged are each 
established as independent facts ; the former by direct 
proof and the latter beyond a reasonable doubt. 

Corpus delicti to be shown in felony. Ruloff v. Peo., 18 N". Y. 
179 ; Peo. V. Wilson, 3 Park., 199 ; Pen. r. Beftnett, 49 N. Y. 137. 
Davis's case, 3 C. H. Rec, 45. Lucid interval of lunatic must be 
proved by people. Peo.v. Montgomery, 13 Abb. Pr. (N. S.), 207. 



J 1 182. Common law petit treason is homicide. — The 
es of the common law, distinguishing the killing of a 
master by his servant, and of a husband by his wife, as 
petit treason, are abolished ; and those homicides ai*e 
punishable, when not justifiable or excusable, aspi-escri- 
bed by this Code. 



$ 183. Murder in first degree dafined. — The killing 
of a human being, unless it is excusable or justifiable, is 
murtler in the first degree, when committed either 

From a deliberate and pi'emeditated design to effect 
the death of the pei-son killetl, or of another ; or 

By an act imminently dangerous to others, and evinc- 
ing a depraved mind, regardless ot human life, although 
wi.hout a premeditated design to effect the death of any 
individual ; or without a desi^ to effect death, by a 
pei'son engaged in the commission of, or in an attempt to 
commit a felony, either upon or affecting the person 
killed or otherwise ; or 

When perpetrated in committing the crime of arson in 
the first degree. 

Anger in intoxication no defense, $$ 17-23, supra. Peo. v. 
Johnson,! Park., 291; Peo. v. Aubtin, Ibid. 154, 167; Peo. ». 
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Vinegar, 2 id., 24; Peo. v. Sullivan, 7 N. Y., 896 ; Peo. v. Hen- 
drickson, 9 How. Pr., 135 ; 8. C, 8 id., 404 ; Peo. v. Van Steea- 
burg, 1 Park., 39 ; PtK). v. Austin, id., 154 ; Peo. v. Johnson, id., 
291 ; Lftke v. Peo., id., 495 ; Peo. v. Thayers, id.. 695 ; Colt v. 
Peo.. id., 611 ; Peo. v. Robinson, id., 649 ; S. C, 2 id., 235 ; J^st- 
wood V. Peo., 3 id., 25 ; Peo. v. Williams, id., 84 ; Peo. v. Wil 
son, id., 199 ; Peo v. McCanu, id., 272^; Peo. v. Cummings, id., 
343, 401 ; Rogers v. Peo., id., 632 Peo. v. Stout, id., 670 ; Peo. v. 
Wood, id., 681 ; Peo. v. Cunningham, 6 id., 398, 609 , Walter v. 
Peo., 32 N. Y., 147, 169; Peo. v. Enoch. 13 Wend., 159, 173; 
Fraser v. Freeman, 43 N. Y., 566, 570; Fitzgerrold v. Poo., 87 
id., 418, 416 ; Peo. v. McCann, 16 id., 58 ; Peo. v. Clark, 7 id.,385 ; 
Peo. V. White, 24 Wend., 520, 534 ; S. C, 22 id , 167 ; Peo. v. Rec- 
tor, 19 Wend., 569, 592 ; Rodgers v. Peo., 15 How. Pr., 657 ; Peo. 
V. Baker, 10 id., 567. 

Sub. 1 Intent how established. Peo. v. Rogers, 13 Abb. Pr. 
(N. S.) 370 ; Foster v. Peo., 50 N. Y. 698. Peo. v. Waltz, 60 How, 
Pr., 204. What is deliberation. 'Dolan v. Peo., 6 Hun, 493, 
S. C, 64 N. Y., 485; Peo. v. Batting, 49 How. Pr., 392. Leighton 
V. Peo, 88 N.Y., 117; Peo. v. Majore, 91 N. Y., 211; Peo. v. Camel, 
2 Edm., S. C; 200 ; Peo. v. Mulvey, ib., 246 ; Peo. v. Clark, ib , 
273. Insufficient evidence of intent. Peo. v Mangano, 29 Hun, 
259. Deadly weapon. Thomas r. Peo, C7N.Y., 218. Wife taken 
in adultery. Shufflin v. Peo, 4 Hun, 16; S. C, 62 N. Y., 229; Mc- 
Kenna v. Peo., 81 N. Y., 360. Evidence of intent. Peo «. Jef- 
ferson, 2 N. Y. Cr., 240. Indictment need not specify intent 
Peo. V. Con war, ib., 565. 

Sub. 2. Acts regardless of life. Darry v. Pec, 10 N. Y., 120; 
Lee V. State, 1 Cold. Tenn., 62 ; Com. v. York, 9 Mete. 93; State 
V Smith, 2 Strobh., 77 ; State v. Slsson, 3 Brev., 68 ; Golliher v. 
Com., 2 Davall, Ky., 163 ; Sparks v. Com., 3 Bush, Ky., 111. 

Sub. 3. Engaged in felony, intent not necessary to constitute 
murder. Buel v. Peo., 18 Hun, 487 ; S. C, 78 N. Y., 492 : Cox v. 
Peo., 19 Hun, 430; S. C, 80 N. Y., 100; Peo. v. Carmichael,5 
Mich., 10; Peo. v Adwards, ib.,22 ; Com. v. Keeper, 2 Ashen., 
227 ; Dill V. State, 25 Ala., 15 ; Peo. v. Hand, 4 A. L. J.,91 ; Roloft 
V. Peo., 45 N. Y., 213 ; S. C, 5 Lans., 261 ; Peo. v. Cole, 2 N. Y. 
Cr., 108 ; Peo. v. Conroy, ib., 247. 

^ 184. Id.; second degree. — Such killing of a human 

being is murder in the second degree, when committed 

with a design to effect the death of the person killed^ or 

of another, but without deliberation and premeditation. 

Peo. V. Skeehan, 49 Barb., 217; Kenny v. Pen., 81 N. Y. 330. 
Intoxication to disprove deliberation. Peo. v. Batting, 49 How. 
1*1-., 392; Peo. v Cavanngh, 62, ib., 187; Peo. v. Pearce, 2 Edm., 
S. C, 76; Peo. v. Jones, ib., 8G; Peo. v. Cassiano, 30 Hun, 388. 

§ 186. Id. ; Duel fought out of this state. — A person 
who, by previous appointment made wii-hin the state, 
fights a duel without the state, and in so doing inflicts a 
wound upon his antagonist, whereof the pei*son injured 
<iies ; or who engages or participates in such a duel, as 
a second or assistant to either pai-ty, is guilty of mui-der 
in the second degi^e, and may be indicted, tried and 
convicted in any county of this state. 

Code Cr. Proc, } 133. See H 239, 2i0po8t. 
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$ 186. Punishment of murder in first degree* — Mur* 

der in the firat degree is punishable by death. 

§ 187. Murder in second degree, how punished-T- 

Murder in the second deg^ree is punishable by imprison- 
ment for the offender** natural life. 



J 188. Manslaughter defined.— In a case other thaa 
one of those specified in the sections 183, 184 and 185, 
homicide, not being justifiable or excusable, is man 
slaughter. 

Peo. ». Ryan, 2 Wh. Cr. C, 47. Degrees. Peo v. Pearce, 2 
^m., S. C, 76; Peo. v. Donaldson, ib., 78 ; Peo. v, Crowe, ib., 

{ 189. Id.; in the first degree. — Such homicide is 
manslaughter in the first degree, when committed with- 
out a design to effect death, either 

1. By a person engaged in committing, or attempting 
to commit a misdemeanor, affecting the person or 
3)roi)erty, either of the person killed, or of another ; or 

2. lu the heat of passion, but in a cruel and unusual 
manner, or by means of a dangerous weapon. 

Peo. V. Butler. 3 Park, 377; Darry v. Peo., 10 N. Y., 120. May 
«onTict on indictment for murder. Peo. v. McDannell, 1 N. i. 
<;r., 366. 

Sub. 1. Peo. V. Rector, 19 Wend, 669. 

Sub. 2. Heat of passion ; Peo. v. Sullivan 7 N. Y., 896. Patter- 
son's case, 3C. H., Bee, 145. Poo. v. Johnson, 1 Park, 291; Peo. 
-r. Hammill, 2 ib., 223 ; McCann v. Peo., 6 ib., 629 ; Peo. v. Sheriff 
of Westchester Co., 1 Park., 659 ; Buelr. Poo., 78 N. Y., 492, 600 ; 
I'oster V. Peo., 60 N. Y., 598. 

$ 190. Killing unborn quick child.— The willful kill- 
ing of an unborn quick child, by any injury committed 
upon the person of the mother of such child, is man- 
slaughter in the first degree. 

Evans v. Peo., 49 N. Y., 86. 

$ 191. Id. ; by administering drugs, etc. — A person 
who provides, supplies, or administers to a woman, 
whether pregnant or not, or who prescribes for, op 
advises or procures a woman to take any medicine, drug, 
or substance, or who uses or employs, or causes to be 
used or employed, any instrument or other means, with 
intent thei'eby to procure the miscarriage of a woman, 
unless the same is necessary to preserve her life, in case 
the death of the woman, or of any quick child of "wlkicVi 
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ehe is pregnant, is thereby produced, is guilty of man* 
slaughter in the first degree. / 

See H 294, 297, 318 post. Watson v. State (Tez.)> 22 Alb. L. J., 
318 ; Lohman v. Peo.^ I N. Y., 379, 3{j3 ; Hunt v. Peo., 3 Park., 569; 
Peo. V. Stockman, 1 id., 421 ; Feo. v. Davis, 95, 101 ; Mongeon «. 
Peo., 65 N. Y., 613, 615 ; S. C, 2 T. & C, 128; Davis v, Peo., 2 T. 
& C, 212 ; Evans v. Pec, 49 N. Y., 86, 87. 



{ 192. Manslaughter in first degree how punished. — 

Manslaughter in the fii'st degree is punishable by im- 
prisonment for not less than five nor more than twenty 
years. 



5 193. Manslaughter iu second degree.— Such homi- 
cide is manslaughter in the second degree, when com- 
mitted without a design to effect death, either 

1. By a person committing or attempting to commit a 
trespass, or other invasion of a private right, either of 
the person killed, or of another, not amounting to a 
crime; or 

2. In the heat of x^assion, but not by a dangerous 
weapon or by the use of means either cruel or unusual ; 
or [Am'd Ch. 23 op 1887.] 

3. By any act, procurement or culpable negligence of 
any person, which, according to the provisions of this 
chapter, does not constitute the crime of murder in the 
fii'st or second degree, nor manslaughter in the first 
degree. 

Sub. 2. Wilson v. Peo , 4 Park, 619. See Peo. v. Johnson, 1 
Park. 291. 

Suli! 3. Goodwin's case. 5 C. H. Rec, 52; S. C, 1 Wh., Cr. C, 
258. Peo. V. Cole, 4 Park., 35. Randall's case, 5 C. H. Reo., 
641. Peo. V. Divine, Edm. S. C, 594. Peo. v. Westchester, 1 
Park., 659. Peo. v. Fuller, 2 Park, 16. In resisting trespass. 
Com. V. Drew, 4 Mass., 391. State v. Vance, 17 la., 38. State tr. 
Smith, 3 Dev. and Batt., 117. In case of adultery. Sanchez «. 
Peo., 22 N. Y., 147. State v. Holme, 54 Mo., 15:). State v John, 
8 Ired , 330. Sawver v. State, 35 Ind., 80. State v. Samnel, 3 
Jones, 74. State v. Neville, 6 lb., 423. State v. Avery, 64 N. C., 
608. Peo. V. Horton, 4 Mich., 67. Lynch v. Com., 77 Penn. St., 
605. In mutual combat. State v. Underwood, 67 Mo., 40. U. S. 
V. Mingo, 2 Curtis, C. C. 1. See ( 195, poat. 



{ 194. Woman taking drugs, etc< — A woman quick 
with child, who takes or uses, or submits to the use of 
any drug, medicine, or substance, or any instrument or 



)§ 195-198. KILLING BY NEGLIGENCE. 58 

other means with intent to produce her own miscarria^, 

unless the same is necessary to presei-ve her own life, or 

Hiat of the child whereof she is j)i*egnant, if the death of 

sach child is thereby produced, is guilty of manslaughter 

in the second degree. 

See $ 295, post. 

§ 195. Negligent use of machinery, etc — A pei*soa 
who, by any act of negligence or misconduct in a 
business or employment in which he is engaged, or in 
the use or management of any machinery, animals, or 
property of any kind, intrusted to his care, or under hia 
control, or by any unlawful, negligent or reckless act, 
not specified by or coming within the foregoing pro- 
vifflons of this chapter, or the provisions of some other 
statute, occasions the death of a human being, is guilty 
of maniEtlaughter in the second degree. 

See f 193, sab. 3, supra i f 196, post. Wilson V. Peo., 4 Park., 
041; Thomas v. Winchester, 6 N. Y., 897, 409; Peo. t^. Austin, 
1 Park., 164 ; Peo. v. Schryver, 43 N. Y., 1, 5. 

} 196. Owner of animals. — If the owner of a mis^ 
chievous animal, knowing its propensities, willfully 
suffers it to go at large, or keeps it without ordinary 
care, and the animal, while so at large, and not confined, 
kills a human being, who has taken all the precautions 
which the circumstances permitted, to avoid the animal, 
the owner is guilty of manslaughter in the second 
degree. 

See $ 195, supra i $ 640, sab. 11, po^^. 

$ 197. KUling by overloading passenger vessels.-^ 
A person navigating a vessel for gain, who willfully 
or negligently receives so many passengei*s or such a 
cfuantity of other lading on board the vessel, that, by 
means thereof, the vessel sinks, or is overset or injured, 
and thereby a human being is drowned, or otherwise 
killed, is gmlty of manslaughter in the second degree. 

See ( 359, post, 

} 198. Liability ofpersons in charge of steamboats. — 
A person having charge of a steamboat used for the 
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conveyance of passengers, or of a boiler or engine therecrf'. 
who, fnim ignorance, recklessness, or gross neglect, or 
for the purpose of excelling any other boat in speed, 
creates, or allows to be created, such an undue quantity 
of steam as to burst the boiler, or other apparatus in 
which it is generated or contained, or to break any 
apparatus or machinery connected therewith, whereby 
the death of a human being is occasioned, is guilty of 
manslaughter in the second degi*ee. 

See$§360, 361, 362, i>a9<. r 

§ 199. Liability of persons in charge of steam en^ 
gines. — An engineer or other person, having chai'ge of a 
steam boiler, steam engine, or other apparatus for gene- 
rating or applying steam, employed in a boat or rail- 
way, or in a manufactory, or in any mechanical works* 
who willfully, or from ignorance or gross neglect, creates 
or allows to be created, such an undue quantity of 
steam as to burst the boiler, engine, or apparatus, or to 
cause any other accident, whereby the death of a human 
being is produced, is guilty of manslaughter in the 
second degi*ee. 

See ($ 360, 361, 362, i2l, post. 



§ 200. Liability of ph3rsicians. — A physician or sur- 
geon, or person practicing as such, who, being in a state 
of intoxication, without a design to effect death, admin- 
istei*s a poisonous drug or medicine, or does any other 
act as a physician or surgeon, to another person, which 
produces the death of the latter, is guilty of manslaughter 
m the second degree. 

Seeim,poti, 



§ 201. Liability of persons making or keeping gun- 
powder contrary to law. — A pei*son who makes or Keeps 
gunpowder or any other explosive substance within a 
city or village, in any quantity or manner prohibited 
by law, or by ordinance of the city or village, if any^ 
explosion thereof occurs, whereby the death or a human 
being is occasioned, is guilty of manslaughter in the 
second degree 

See a 389, 636, 615, pott. 
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} 202. FuniBhment of manslaaghter in second de- 
gree. — Manslaughter in the second degree is punishable 
by imimsonment for not less than one year, nor more 
than fifteen vears, or by a fine of not more than one 
thousand dollars^ or by both. 



} 203. Homicide, when excusable. — Homicide is ex- 
cusable when committed by accident and misfortune, in 
lawfully correcting a child or servant, or in doing any 
other lawful act, by lawful means, with ordinary caution, 
and without any unlawful intent. 

Correction. Statet^. Harris, 63 K.C.,1. See ( 223, sab. 4,po«<. 



} 204. Jostifiable homicide. — Homicide is Justifiable 
when committed by a public officer, or a person acting 
by his command and in his aid and assistance, either 

1. In obedience to the judgment of a competent court ; 
or 

2. Necessarily, in overcoming actual resistance to 
the execution of the legal process, mandate or order 
of a court or officer, or in the discharge of a legal duty ; 
or 

3. Necessarily, in retaking a prisoner who has com- 
mitted, or has been arrested for, or convicted of a felony, 
and who has escaped or has been rescued, or in arrest- 
ing a person who has committed a felony and is fleeing 
from justice ; or in attempting by lawful ways and means 
to apprehend a person for a felony actually committed, 
or in lawfully suppressing a riot, or in lawfully preserv- 
ing the peace. 

Of alien enemy, unarmed. State v. Gut, 13 Minn., 311. 
Sab. 2. Connwldy v. Pec, 5 Park., 234. 

Sab. 3. Killing prisoner convicted of misdemeanor in es- 
caping, murder. Beneau t^. Tenn., 21 Alb. L. J., 57. 



^ 205. Justifiable homicide. — Homicide is also justi- 
fiable when committed, either 

1. In the lawful defense of the slayer, or of his or her 
husband, wife, parent, child, brother, sister, master or 
servant, or of any other person in his presence or com- 
pany, when there is reasonable ground to apprehend a 
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design on the part of the person slain to commit a felony, 
or to do some great personal injui'y to the slayer, or to 
any such person, and thei*e is imminent danger of such 
design being accomplished ; or 

2. In the actual resistance of an attempt to commit a 
felony upon the slayer, in his i.)resence, or upon or in a 
dwelling or other place of abode in which he is. 

See i 28, supra t h 223, post. Justiflcation. Apprehension of 
bodily harm. State v. Cheatwood, 2 Hill, 8. C, 459; Cum. v. 
Webdter, 5 Cosh., 295 ; State v Johnson, L Ired., 854; Felix «• 
State, 18 Ala., 720 ; State v. Baker, 1 Jones, 267 ; Evers v. Peo., 
S Han, 716; S. C , 63 N Y., 625. Mere apprehension of danger, 
without overt act, will not justify. Real v. Peo., 42 N. Y., 270 ; 
S. C, 55 Barb , 651 ; 8 Abb. Pr , (N. S.), 314. Xor will previous 
ill treatment. Ibid. 

Sub. 1. Stanton's Case, 2 C. H. Rcc, 164. 

Sub. 2. If circumstances furnish reasonable ground of appre- 
hension, act is justifiable. Shorter v. Peo., 2 y\ Y., 163 ; Patter* 
son r. Peo., 46 Bar, 625; Peo. p. Lamb, 54 Bar., 842 j Peo. «. 
Austin, 1 Park., 154 ; Peo. v. Col6, 4 lb., 35; Pfomer v, Peo., Ib.. 
658; Uhl V. Peo ,5 lb., 410. Attack in self defense, Justiflabld 
only after everything done to avoid necessity. Peo. v. Sullivan, 
7 N. Y., 396 ; Peo v. Cole, 4 Park., 36 ; Peo. v. Harper, Edm.,8. 
C, 180 ; Shorter v. Peo., 2 N. Y., 193. 



CHAPTER in. 

MAiMma. 

SBO. 206. Maiming defined ; how punished. 

207. Maiming one's eeif to escape performance of a duty. 

208. Maiming one's self to obtam alms. 

209. What injury may constitute maiming. 

210. Subsequent recovery of injured person, when a de* 

fense. 

{ 206. Maiming defined, how punished. — A person 
who willfully, with intent to commit a felony, or to injure, 
disfigure, or disable, inflicts upon the person of another 
an injuiy which, 

1. Seriously disfigures his person by any mutilation 
thereof; or 

2. Destroys, or disables any member or organ of hia 
body; or 

3. Seriously diminishes" his physical vigor by the in* 
jury of any member or organ ; 

Is guilty of maiming, and is punishable by imprison* 
ment for not less than three, nor more than fifteen years. 
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The inflictioii of the injury is presumptive evidence of 
the intent. 

Uayhem. Burke v. Peo, 4 Hun, 481; Godfrey v, Peo., 63 N.Y., 
M7. indictment. Tally «. Peo., 67 N. Y., 15. 

§207. Maiming one's self to escape performance 
of a duty. — A pei*son who, with design to disable him- 
self from performing a legal duty, existing or anticipated, 
jnflicts upon himself an injury, whereby he is so disabled 
is guilty of a felony. 



$ 208. Maiming one's self to obtain alms. — A persoa 
who inflicts upon himself an injury, such as if inflicted 
upon another would constitute maiming, with intent to 
avail himself of such injury, in order to excite sympathy, 
or to obtain alms, or any charitable relief, is guilty ot a» 
felony. 



{209. What injury may constitute maiming. — To 

constitute maiming, it is immaterial by what means or 
instrument, or in what manner, the injury was inflicted. 



§ 210. Subsequent recovery of ix^ured person, 
When a defense. — Where it appeal's, upon a tiial for 
maiming another person, that the person injured has, 
before the time of tnal, so far i-ecovered from the wound, 
that he is no longer by it disfigured in personal appear- 
ance, or disabled in any member or or^an of his body, 
or affected in physical vigor, no conviction for maiming 
can be had ; but the defendant may be convicted of as- 
sault in any degree. 

CHAPTER rV. 

EIDNAPPINQ. 

8ec. 211. Kidnapping defined, 

212. Indictment, where triable. 

213. Effect df consent of injured person. 

214. Selling services of person . 

215. Removing fi*om this state persons held to service In 

another state. 
2ia, Penalty imposed on judicial officers. 
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{ 211. Kidnapping defined. — A person who willfully, 

1. Seizes, confines, inveigles, or kidnaps another, with 
intent to cause him, without authority of law, to be 
eecretly confined or imprisoned within this state, or to be 
sent out of the state, or to be sold as a slave, or in any 
way held to service or kept or detained, against his will j 
or 

2. Leads, takes, entices away, or detains a child under 
the age of sixteen years with intent to keep or conceal it 
fix)m its parent, guardian, or other pei*son having the 
lawful cai'e or control thereof, or to extoi-t or obtain 
money or reward for the return or disposition of the 
child, or with intent to steal any article about or on the 
person of the child or, [Am*d ch. 145 op 1888.] 

3. Abducts, entices, or by force or fraud unlawfully 
takes, or canies away another, at or from a place with- 
out the state, or procures, advises, aids, or abets such 
an abduction, enticing, taking, or carrying away, and 
afterwards sends, brings, has, or keeps such person, or 
causes him to be kept or secreted within this state ; 

Is guilty of kidnapping, and is punishable by imprison- 
ment for not more than fifteen years. 

Hadden v. Peo., 25 N. Y., 372; Peo v. Ruloff, 3 Park., 126; 
Peo. V. Merrill, 2 Park., 690 ; S. C, 14 N. Y., 70 ; Nash v. Bene- 
dict, 25 Wend., 645. 

Sub. 1. Thompson's case, 2 C. H. Rec, 120. Pulford's case, i 
lb., 172. Hadden v. Teo., 25 N. Y., 373. 

/ 
{ 212. Indictment, inhere triable. — An indictment 
for kidnapping may be tried either in the county in 
which the offense was committed, or in any county 
through or in which the person kidnapped or confined 
was taken or kept, while under confinement or restraint. 



{ 213. Zaffect of consent of injured person. — Upon 
a trial for a violation of this chapter, the consent thereto 
of the person kidnapped or confined shall not be a de- 
fense, unless it appear satisfactorily to the jury that such 
person was above the age of twelve years, and that the 
consent was not extorted by threats or duress. 

"5 214. Selling services. — A person who, within thJ 
state or elsewhei*e, sells or in any manner transfers, f( 
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any term, the services or labor of any person "who has 
heen forcibly taken, inveigled, or kidnapped in or from 
this state, is punishable by imprisonment in a state prison 
not exceeding ten years. 

Peo. V. Merrill, 2 Park., 590 ; S. C, U N. Y., 75. 



§ 215. Removing ftom this state persons held 
to service in another state. — Apei*son claiming that 
he or another is entitled to the services of a person 
alleged to be held to labor or service in a state or terri- 
tory of the United States who, except as authorized by 
special statute, takes, or removes, or willfully does any act 
tending towai*ds removing from this state any such per- 
son, is guilty of felony, punishable by imprisonment in 
the state prison not exceeding ten years, and by a pen- 
alty of five hundred dollars, recoverable in a civil action 
by the party aggrieved. 



§ 216. Penalty imposed on Judicial officers. — A 

iudg«, or other public officer of this state who gi*ants or 
issues any warrant, certificate or other process, in any 
proceeding for the removal from this state of any person 
claimed as held Xo labor or service in a state or temtoiy 
of the United States, except in pursuance of the statute 
of this state, is guilty of a misdemeanor ; and in addi- 
tion to the punishment therefor prescribed by law, he 
fbrfeite five hundred dollars to the party aggrieved, re- 
ooverable in a civil action. 



CHAPTER V. 

ASSAULTS. 

Sec. 217. Assanlt in first degree defined. 

218. Id. ; in second degree. 

219. Id. ; in tiiird decree. 

220. Assault in first degree, how punished. 

221. Id. ; in second degree. 

222. Id. ; in tiiird degree. 

223. Use of force or violence, declared not unlawful, etc. 

} 217. Assault in first degree defined. — A person 
who, with an intent to kill a human being, or to commit 
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a felony upon the person or property of the one ajssaulted, 
or of another, 

1. Assaults another with a loaded fire-arm, or any 
other deadly weapon, or by any other means or force 
Jikely to produce death ; or 

2. Administers to or causes to be administei'ed to or 
taken by another, poison, or any other destructive or 
noxious thing, so as to endanger the life of such other ; 

Is guilty of assault in the firat degi'ee. 

When intent to kill will be inferred. Hagaman's case, 3 C' 
H. Rec, 73 ; Peo v. Vinegar, 2 Park., 224 ; Lenahan v. Peo., 8 
Hun, 164; S. C.,5 T. & C , 265 ; Peo. v. Shaw, 1 Park., 327; Foster 
T. Peo., 50 N. v., 698, 603; Peo. v Davis, 4 id., 61, 69; id., 18 
How, 134; O'Leary v. Peo., id., 187, 193. A battary must be in- 
tended. Peo. V. Johnson, 9 W. Dig., 384. Statute of assault 
with intent to steal, still (n Ibrce. Bx parte Davfs, 1 N. Y. Cr., 58. 
Knowledge of poison. Peo. v. Stokes, 2 N. Y. Cr., 882. Indict- 
ment, assault first degree. Peo. v. Wheedon, ib., 318. Intent 
to rape. Peo. v. Clark, 3 N. Y. Cr , 280. 

Sub. 1. O'Blenis's case, 1 C. H. Rec, 117 ; Mulligan v. Peo., 5 
Park., 105. 

§ 218. Id. ; in second degree. — A peraon who, un- 
der circumstances not amounting to the crime specified 
in the last section, 

1. "With intent to injure, unlawfully administers to, or 
causes to be administered to, or taken by, another, poison, 
or any other destnictive or noxious thing, or any drug or 
medicine the use of which is dangerous to life or health ; or 

2. "With intent thereby to enable or assist himself or 
any other person to commit any crime, administers to or 
causes to be administered to, or taken by another, chlo- 
roform, ether, laudanum, or any other intoxicating nar- 
cotic, or anaesthetic agent ; or 

3. "Willfully and wrongfully wounds or inflicts grievooB 
bodily harm upon another, either with or without a 
weapon : or 

4. "Willfully and wrongfully assaults another by the 
use of a weapon, or other instrument or thing Hkely to 
produce g^evous bodily harm ; or 

5. Assaults another ^vith intent to commit a felony, 
or to prevent or resist the execution of any lawful 
process or mandate of any coui*t or officer, or the lawful 
apprehension or detention of himself, or of any other 
peraon ; 

Is guilty of assault in the second degree. 
See JJ 278, 368, 447, post. Different assaults near same time. 
1 X. Y. Cr., 473. Evidence of previous assaults. Peo. v. Irving^ 
19 W. Dig., 7. Intent explained. Peo. v. Cooper, 3 N. Y. Cr. 1X7. 
Sub. 3. Weapon. Peo. v. Irvlnsr, supra. 

Sab. 4. rilkins». Peo, 69 N. Y..301; Foland v. Jotei8on,16 
jfVh., 235; Peo. v. Hlckey,ll Rxm,^V\ t^o. v. Cavana«h,6i 
Sow.'Pr.,87. 

5 
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StiD. 5. Assault with intent to rape. Hays v. Peo . , 1 Hill. 851 ; 
Peo. V, Bransby, 82 N. Y., 626 : Peo. v. Quin, 60 Barb.. 128. Levy 
of constable. Peo. v. HaU, 2 N. Y. Cr., 134. 

§ 219. Id. J in third degree. — A person who commils 
an assault, or an assault and battery, not such as is 
specified in the foregoing- sections of this chapter, is 
^Tuilty of assault in the third degree. 

Ch. 874, § 8, of 1862, defining assart with intent to steal, not 
repealed. Peo. v. Bernardo, 1 N. Y. Cr., 246. Same as assault 
and battery. 2 N. Y. Cr., 168; Matter of Gray, ib., 302. 
Slightest touching of person of another in a rude and angry 
I Slightest touching of person of another in a rude and angry 
manner is assault and oattery, Spence v. Duffy, 1 C. H., Bee. 
39. Peo. V. Powers. 1 Wh., Cr. C., 405. See Fairmo's case, 6 C. 
H. Bee, »5, Groodwin's case, 6 ib., 9. Peo. v. Lee, 1 Wh., Cr. C, 
864. Husband or wife. Gorman v. State, 42 Tex., 221. Peo. v. 
Winters, 2 Parle, 10. State v. Mabrcy, 64 N. C, 692. Indecent 
assault. Peo. v. Court of Special Sesbions, 18 Hun. , 330. Sprink- 
ling paint. Peo. v. McMurray, 1 Wh., C. C, 02. What is 
assault. State v. Morgan, 3 Ircd., 186; U.S. v. Hand, 2 Wash., 
C C..435. By same act on several persons at once. State v. 
Bradley, 34 Texas, 95. Menace not sufficient without intent. 
Peo. V. Yslas, 27 Cal^ 630. Smith v. State, 39 Miss. , 621. Yoes v. 
State, 4 Eng., 42. Lawson v. State, 30 Ala., 14. See State v. 
Sims, 3 Strobh, 137. State v. Davis, 1 Ired. , 125. State v. Bene- 
dict, 11 Vt., 236. State r.Vamroy. 66 N. C, 632. Com. t>. White, 110 
Mass., 407 ; State v. Myers, 19 la., 617 ; Peo. v. Bransby, 32 N. Y., 
C25; Com. v. Ordway, 12 Cush.,270: State v. Eperson, 27 Mo., 
256; Tarver v. State, 43 Ala., 364; State v. Gorham, 65 N. H., 
152. To strike horse of person driving is not. Kirkland v. State, 
43 Ind., 146 ; State v. Baker, 65 N. C, 332 ; Stockton v. State, 25 
Texas, 772. Detention. Long r. Rogers, 17 Ala., 640; Keifer. 
State, 19 Ark., 190. Absence of intent. Warren v. State, 
33 Tex., 617; State v. Blackwell, 9 Ala., 79; Kichcls v. State, 
1 Sneed, 606 ; Cora. v. Eyre, 1 Serg. & R., 847 ; State v. Com., 
1 Ired., 375. Mutual consent. State v. Lonon, 19 Ark.. 677; 
Hays V. Peo., 1 Hill, 351; 2 Bish. Cr. L., § 82. Must be an intent 
to strike to constitute assault. State v. Davis, 1 Ircd. (N. C), 
121; State v. Crow, ib., 375; Com. r. Eyre, 1 Serg. & R., 347; U. 
S. V. Hand, 2 Wash. C. C, 435. Any such intent sufficient. State 
V, Morgan, 3 Ired. (N. C), 186. Presenting unloaded weapon, 
pui-porting to be loaded is assault. State v. Smith, 2 Humph., 
467; Bex v. Parfait, Lach , 23; East. P. C, 41«; Rexr. Thomas, 
Lach., 272; Morgan v. State, 33 Ala , 413. It'partv actually con- 
sents, no assault. Reg. v. CoRkbui*n, 3 Cox C. C., 643; Reg. v. 
Bead, 2 Carr & K., 957; Rex v. Wehegan, 7 Cox C. C, 145. Mere 
omission to resist will not excuse indecent assault on child. 
Fco. ex rel. Engel v. Special Sessions, 18 Hun, 830; Reg, v, Mc- 
Gavarun, 6 Cox C. C, 04; Reg. v. Case, 4 ib., 220. 

{ 220. Assault in first degree, how punished* — 

Assault in the first deg-ree is punishable by impiison- 
ment for not less than five nor more than ten years. 

$ 221. Id. ; in second degree. — Assault in the second 
degree is punishable by imprisonment in a penitentiary 
or state prison for not less than two nor more than five 
years, or by a fine of not more than one thousand doUars, 
or both. 
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§ 222. Id. ; in third degree. — Assault in the third 

degree is punishable by imprisonment for not more than 

one year, or by a fine of not more than five hundred 

dollars, or both. 

See Code Cr. Proc, $66. Distinction between misdemeanor 
and felon V. Peo. v. Maschke, 2 N. Y. Cr., 306. Imprisonment 
must be in jail or_penitentiary. 19 W. Difir-, 205 ; Peo. v. Van 
Vechten, ib., 291. Third degree. Peo. v. Kelly, 97 N. Y., 212, 

} 223. Use of force or violence, declared not unlaw- 
ful, etc. — To use or attempt, or off'er to use, force or vio- 
lence upon or towards the person of another is not 
unlawful in the following* cases : 

1. "When necessarily committed by a public officer in 
the performance of a legal duty ; or by any other person 
assisting him or acting by his direction ; 

2. When necessarily committed by any person in 
arresting one who has committed a felony, and deliver- 
ing him to a public officer competent to receive him in 
custody ; 

3. When committed either by the party about to be 
injured or by another peraon in his aid or defense, in 
preventing or attempting to prevent an offense against 
his person, or a trespass or other unlawful interference 
with i*eal or personal property in his lawful possession, 
if the force or violence used is not more than sufficient 
to pi^vent such offense ; 

4. When committed by a parent or the authorized 
agent of any parent, or by any guardian, master, or 
teacher, in the exercise of a lawful authority to restrain 
or oon*ect his child, ward^ apprentice or scholar, and the 
force or violence used is reasonable in manner and mode- 
rate in degree ; 

5. When committed by a carrier of passengers, or the 
authorized agents or servants of such cai'rier, or by any 
person assisting them, at their request, in expelling from 
a carriage, railway car, vessel or other vehicle, a pas- 
senger who refuses to obey a lawful and reasonable 
regulation prescribed for the conduct of passengers, if 
such vehicle has firat been stopped and the force or 
violence used is not more than sufficient to expel the 
oflfending passenger, with a reasonable regard to his per- 
sonal safety ; 

6. When committed by any person in preventing an 
idiot, lunatic, insane pei*son, or other peraon of unsound 
mind, including pei*sons temporarily or partially deprived 
of reason, from committing an act dangerous to himself 
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or to another, or in enforcing^ such I'estraint as is neces- 
sary for the protection of his person or for his restora- 
tion to health, during* such period only as shall be neces- 
sary to obtain leg^ authority for the restraint or custody 
of his person. 

See H 26, aOS, 205, supra ; i 877, past i Code Cr. Froc., } 8S ; 1» 
W. Dig., 262. Assent Feo. v. Fersons, 2 N. Y. Cr., 114. 

Sub. 1. Conraddy v. Peo., 5 Park., 234: State v. Hull, 8* Com.. 
132; Golden v. State, 1 Bich. (N. S.), 292; Com. v. v Buggies, 6 
Allen, 588. 

Sub. 2. Poo. V Adler, 3 Park., 249; Peo. v. Wolven, 7 N. Y., 
Lesr. Obs. 89; Teo. v. McArdle, 1 Wh. C. C, 101. 

Sub. 3. Corey V. Peo., 45 Barb., 262 ; Wood v. Phillips, 43 N. 
Y., 152; Peo. V. Gulick, Lalor, 229; Gyre v. Culver, 47 Barb., 592: 
Harrington v, Peo., 6 Bar., 607; Evers v. Peo., 3 Hun, 716; 63 
N.Y.,626. 

Sub. 4. By parent. State v. Alford, 68 N. C, 322. By teacher. 
State V, Pendergrass, 2 Dev & Batt, 365; Gardners. State, 4 Ind., 
632; Com. v. Bandall, 4 Gray, 36; Anderson v. State, 3 Head, 
455; State v, Williams, 27 Vt., 755; Morris' case, 1 C. H. Roc. 62. 
By master. Peo. v. Shifttn, 1 Wh. C. C ,512; Peo. v. Phillips, 
ib., 155; Hernandez v. Camokli, 4 Daer, 642. 

Sub. 5. Peo. V, Jilson, 3. Park., 234; Hibbard v. N. Y. & E. R. 
R. Co., 15 N. Y., 455; Sanford v. Eighth ave. B. R. Co., 23 N.Y., 
343; State v, Chorin, 7 la. 204; State t;. Goold, 53 Me., 279; State 
V. Campbell, 32 N. J., 309; State v, Overton, 4 Zab. 435; Reg. v. 
Mann, 6 Cox, C. C, 461. 

CHAPTER VI. 

ROBBBSY 

Sec. 224. Robbery defined. 

225. How force or fear must be employed. 

226. Degree of force immaterial. 

227. Taking property secretly. 

228. Robbery in first degree. 

229. Id.; second degree. 

230. Id.; third degree. 

231. Punishment of robbery in first degree. 

232. Id.; in second degree. 

233. Id.; in third degree. 

• 

(224. Robbery defined. — Robbery is tne unlawful 
taking of personal property, from the person or in the 
presence of another, a^fainst his will, by means of force, 
or violence, or fear of mjuiy, immediate or future, to his 
person or property, or the person or property of a rela- 
tive or member of his family, or of any one in his 
company at the time of the robbery. 

Must be force or violence. Plato's case, 2 C. H. Rec, 31. 
What force sufficient to constitute offense. Mahony v. Poo., 3 
Hun, 202, aflf'd. Ownership. Brooks v. Peo., 49 N. Y., 436. 
Threats. Peo. v. McDaniels, 1 Park., 198. Proof of corpus 
delicti. Bloomer v. Peo , 1 Abb. Dec, 146 ; see McCloskey v. 
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Peo., 5 Park., 299; Mahoney v. Peo., 5 Lans., 829 ; S. C, 
Y., 659 ; Peo. v. McDaniels, 1 Park., 19S ; Peo. v. Hall, 6 Jt 
642 ; Com. v. Holland, 1 Duvall Ky., 182 ; State v. Gorham, 
H., 152 ; State v. lilcOanc, 5 K. I., 60 ; Long v. State, 12 Ga. 
Peo. V. Loopj 3 Park., 659. 

$ 225. Bow force or fear must be employed.- 

constitute I'obbery, the force or fear must be empl 
either to obtain or retain possession of the property 
prevent or overcome resistance to the taking*. If 
ployed mei-ely as a means of escape it does not const 
robbery. 

See Hope v. Peo., 11 W. Dig., 386 ; McGinty v. Peo., id., 

{ 226. Degree of force immateriaL — When for< 
employed in either of the ways specified in the 
section, the deg^e of force employed is inmiaterial. 

§ 227. Taking property secretly. — The takin 
property from the peraon of another is robbery, wh 
appeal's that although the taking was fully comp] 
without his knowledge, such knowledge was preve 
by the use of force or fear. 

Pocket picking. Norris's Case, 6 C. H. Bee., 163. Snatc 
articles. Anderson's case, 1 C. H. Rcc, 163 ; McClo8k< 
Peo., 5 Park., 29d ; Peo. v. Hall, 6 ib., 642. 

§ 228 Robbery in first degree. — An unlawful ta 
or compulsion, if accomplished by force or fear, in a 
specified in the foregoing sections of this chapt€ 
robbery in the first degree, when committed b 
pei'son, 

1. Being armed with a dangerous weapon 5 or 

2. Being aided by an accomplice actually present 

3. When the offender inflicts grievous bodily haiT 
injury upon the person from whose possession, o 
whose presence, the property is taken, or upon the > 
husband, servant, child, or inmate of the family of 1 
peraon, oi* any one in his company at the time, in o: 
to accomplish the robbery. 

State V. Farrar, 41 N. H. , 63. Moody v. Peo. , 20 111. , 316. { 
V. Stoyell, 54 Me., 24. Peo. v.-Parshall, 6 Park., 129. Car 
ter V, Poo., 8 Bar., 603. Com. v. Cook, 12 Mete., 98. Coi 
Nickerson, SAllen, 618. 
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§ 229. Id^ Second degree. — Such unlawful takinpf or 
compulsion, when accomplished by £01*06 or fear, in a 
case specified in the foi'egoing' sections of this chapter, 
but not under circumstances amounting to robbery in 
the first degree, is robbery in the second degree, when 
accomplished either ' 

1. By the use of violence 5 or 

2. By putting the person robbed In fear of immediate 
injury to his person or that of some one in his company. 

Peo. V. McDaniels, 1 Park., 198. 



} 230. Id.j Third degree. — A person who robs another, 
under circumstances not amounting to robbery in the first 
or second degree, is guilty of robbery in the third 
degi-ee. 



} 231. Punishment of robbery in first degrc 

Robbeiy in the first degree is punishable by impi'ison- 
ment for not less than ten years nor more than twenty 
yeai-s. 



§ 232. Id.; In second degree. — Robbery in the second 
degree is punishable by imprisonment for not less than 
five yeara nor more than fifteen years. 



§ 233. Id.; In third degree. — Robbery in the thii*d 
degree is punishable by imprisonment for not more 
than ten years. 



CHAPTER VII. 

DUELS AND CHALLENGES. 

Sec. 234. Dueling, defined and punished. 
235. Challenger, abettor, etc. 
2i6. Challenge defined. 

237. Attempts to induce a challenge. 

238. Posting for not fighting. 

239. Dnel outside of state. 

240. Where such person may be indicted and tried. 

241. Witnesses. 
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} 234. Dueling, defined and punished. — A person who 
fights a duel or engages in any combat with another, 
with deadly weapons, by previous agi-eement, or upon a 
pi*evious quarrel, although no death or wound ensues, is 
punishable by imprisonment for not less than two years 
nor more than ten yeai*s. A person convicted under this 
section is thereafter incapable of holding, or of being 
elected or apointed to, any office, or place of trust or 
emolument, civil or military, within the state. 

See i 458, post. Uerriott v. State, 1 McMullan, 126. Barker 
V. Peo., 3 Cow., 686. S. C, 20 Johns., 457. 



§ 235. Challenger, abettor, etc. — A peraon who chal- 
lenges another to light a duel, or who sends a written or 
verbal message, purporting or intended to be a chal- 
lenge to fight a duel, or an invitation to a combat with 
deadly weapons, or who accepts such a challenge or mes- 
sage, or who knowingly cames or delivers such a chal- 
lenge or message, or who is present at the time appoint- 
ed for such a duel or combat, or when such a duel or 
combat is fought, either as second, aid, or sm*geon, or 
who advises or abets, or gives any countenance or assist- 
ance to such a duel or combat upon previous agreement, 
is punishable by impiisonment for not more than seven 
years. 

Norton's case, 3 C. H., Rec, 90. "Wood's case, lb. 139. Form 
of challenge. Ives v. State, 12 Ala. , 276. 

§ 236. Chall^ige defined. — Any word, spoken or 
written, or any sign, uttered or made to any person, ex- 
pressing or implying, or intended to express or imply, a 
desire, request, invitation, or demand, to fight a duel, or 
to meet for the pui-pose of fighting a duel, is deemed a 
challenge. 

See i 459, post. State v. Perkins, 6 Blackf., 20. Com. v. Tibbs, 
1 Dana., 524. 

} 237. Attempts to induce a challenge. — A person 
gu Ity of sending or using to another any word or sign 
whatever, with intent to pi-ovoke or induce such person 
to give or receive a challenge to fight a duel, is guilty of 
a misdemeanor. 

King V. Phillips, 6 East., 464. Rex. v. Rice, 3 East., 581. 
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} 238. Posting for not figl^ting. — A person who posts 
or advertises another for not fighting a duel, or for not 
sending or accepting a challenge to tight a duel, or who, 
in wilting or in print, uses reproachful or contemptuous 
language to or concerning any one, for not sending or 
accepting a challenge to fight a _duel, or for not fighting 
a duel, is guilty of a misdemeanor. 

Vermont v. Davidson, 30 Vt., 377. 



^ 239. Duel outside of state. — A person who leaves 
this state with intent to elu<le any i)rovision of this chap- 
ter, or to commit any act without this state, which is pro- 
hibited by this chapter, or who being a resident of this 
state, does any act without this state, which would be 
punishable by the provisions of this chapter, if com- 
mitted within this state, is guilty of the same offense, and 
subject to the same punishment, as if the act had been 
committed, or was to have been consummated within this 
state. 

See $ 188, supra f f 461, post. Code Cr. Proc, § 133. Lex loci. 
Com. V. Boot, Thach., Cr. C, 390. State v. Taylor, 3 Brev., 243. 

{ 240. Id.} Where may be indicted and tried. — A 

person offenainff against any provision of the last section 
may be indictedand tried in any county within this state ; 
but the person so offending may plead a former convic- 
tion or acquittal in another state or country for the same 
offense ; and if such plea is admitted or established, it 
shall be a bar to further proceedings against him, for 

such offense. 

See $ 185, supra. 



{ 241. Witnesses. — A person offending against any 
provision of this chapter is a com^^tent witness against 
any other person offending in the same transaction, and 
must not be excused from testifying or answering any 
question, upon an investigation or trial for an offense 
under this chapter, upon the ground that his testimony 
might tend to convict him of a crime. But evidence 
given by a person so testifying, cannot be received 
against him, in any criminal action or proceeding. 

See i 712, post. 
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CHAPTER Vni. 

LIBEL. 

8eo. 242. Libel defined. 

243. Libel a misdemeanor. 

244. Malice presumed. Defense to prosecution. 

245. Publication deiined. 

246. Liability of editors and others. 

247. Publishing a true report of public official proceedings. 

248. Qualification of last section. 

249. Indictment for libel in newspaper. 

250. Libel against non-resident. 

251. Punishment restricted. 

252. Power of court, place of trial. 

253. Privilefired communications. 
264. Threatening to publish libel. 

} 242. Libel defined. — A malicious publication, by 
wilting, printing, picture, effigy, sign or otherwise than 
by mere speech, which exposes any living person, or the 
memory of any pei'son deceased, to hatred, contempt, 
ridicule or obloquy, or which causes, or tends to cause 
any person to be shunned or avoided, or which has a 
tendency to injure any person, corporation or association 
of persons, in his or their business or occupation, is a 
Hbel. 

What is a libellous publication. Steele v. Southwick, 9 Johns., 
214. Mezzaara's case, 2 C. H. Rec. 119. Spooner's case, 3 lb., 97; 
Peo. V. Judah, 2 Wh. Cr. C. 26. Stone v. Cooper, 2 Den. 293 ; 
Fry V, Bennett, 28 N. Y.,324. More v. Bennett, 48N. Y.,472; 
Sunderlin v. Bradstreet, 46 N. Y. 188 ; Littlejohn v. Greeley, IS 
Abb. Pr., 41. Must be malicious. Coleman '^ase, 2 C. H. Rec, 
49 ; Cooper v. Greeley, 1 Den., 347; Rlggs v. Denniston, 8 Johns, 
case, 198 ; White v. Delavan, 17 Wend. , 49 ; Powers v Dubois, 17 
Wend. 63; Cramer v. Riggs, Ibid. 209. Weed v. Foster, 11 Barb , 
203. Still well r. Barter, 19 Wend., 487. Moflfat r. Cauldwell, a 
Hun« 26. Repetition of libel after recovery. Woods v. Pang- 
bum, 75 N. Y., 495. Libelous charges. Dwyer v. F. J. Co., 11 
Daly, 248, 251 ; Kingsbury v Bradstreet, 35 Hun, 212 ; U. S. Ass. 
V, Mer. Agency, 16 Abb. N. C, 419. 

$ 243. Libel a misdemeanor. — A person who pub* 
li^es a libel, is guilty of a misdemeanor. 

§ 244. Malice presumed. How justified or ez* 
cased. — A publication having the tendency or effect, 
mentioned in section 242, is to be deemed malicious, if no 
justification or excuse therefor is shown. The publica- 
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tion is justified wlien the matter charged as libelous is 
true, and was published with ^xxxi motives and for jus- 
tifiable ends. The publication is excused when it is hon- 
estly made, in the belief of its tinith and upon reasonable 
grounds for this belief, and consists of fair comments 
upon the conduct of a person in I'espect of public affairs, 
or upon a thing which the proprietor thereof olBfers or 
explains to the public. 

Art. 1. $ 8., K. Y. Const. Bnmors, no Justiflcation. Powers 
V. Skinner, 1 Wend., 451. That article was copied no de- 
fense. Hotclikiss V. Oliphant, 2 Hill, 510. Kor that author's 
aame was given. Dole v. liyon, 10 Johns, 447. Truth must be 
established. Kice v. Withers, 9 Wend., 138. Truth foes to the 
Intent. Peo. v. Tracy, 2 Wh., Cr. C, 358. Justifiable motives. 
Baldwin's case, 3 C. H. Rec, 61. See Root. v. King, 7 Cow., 
513 ; S. C, 4 Wend, 114 ; Washburne v, Cooke, 8 Den. 110 ; Fry 
9. Bennett, 28 N. Y., 324. 



§ 245. Publication defined. — To sustain a charge of 
publishing a libel, it is not necessaiy that the matter 
complained of should have been seen by another. It is 
enough that the defendant kimwingly displayed it, or 
parted with its immediate custOTiy, under circumstances 
which exposed it to be seen or underatood by another 
person than himself. 

Lyle V, Classen, 1 Cai., 581 ; Van Cleef v. Lawrence, 2 C. H. 
Bee, 41 ; Trumbull v. Gibbons, 3 ib., 97 ; Snyder v. Andrews, 6 
Bar., 43 ; Lewis v. Few, 5 Johns., 1 ; Southwick v. Stevens, 10 
Johns., 443 ; Giles v. State, 6 Ga., 76. 



$ 246. liability of editors and others. — Every editor, 
or proprietor of a book, newspaper or serial, and every 
Dianager of a partnership or incorporated association, by 
which a book, newspaper or serial is issued, is charge- 
Ekble with the pubUcation of any matter contained in such 
book, newspaper or serial. But in every prosecution for 
libel the defendant may show in his defense that the mat- 
ter complained of was published without his knowledge 
or fault and against his wishes, by another who had no 
authority from him to make the publication and whose 
act was disavowed by him so soon as known. 

Andres v. Wells, 7 Johns., 260 ; Hnff v. Bennett, 4 Sand., 120 ; 
Fry V Bennett, 28 N. Y., 324 ; Cora. v. Kneeland, Thacii. Cr. C.> 
8^.; Rex. v. Gatch, 1 Moo. & M., 433. 
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} 247. Publishing a true report of public official pro- 
ceedings. — A prosecution for libel cannot be maintained 
against a reportei*, editor, publisher, or proprietor of a 
newspaper, for the publication therein, of a fair and true 
report of any judicial, legislative or other public and offi- 
cial proceeding, or of any statement, speech, argiiment 
or debate in the course of the same, without proving 
actual malice in making the i^eport. 

See J 143, supra 7, supra ,• Thomas v. Croswell, 7 Johns., 261; 
Wilcox V. Bennett, 1 U. S. Law Mag., 131 ; Steele v. Sonthwick, i 
9 Johns., 214; Ackcrraan v. Jones, 5 J. & S., 42; Edsall v. 
Brooks, 2 Rob., 29: Sanforrl v. Bennett, 24 K. Y., 20; McCabe 
V. Cauldwell, 18 Abb. Pr., 377. 



§ 248. Qualification of last section. — The last section 
does not apply to a libel contained in the heading of the 
report, or in any other matter added by any other per- 
son concerned in the publication ; or in the report of 
any thing said or done at the time and place of the pub- 
lic and official proceeding, which was not a part thei^eof. 



§ 249. Indictment for libel in newspai>er. — An indict- 
ment for a libel, contained in a newspaper published 
within this state, against a resident thereof, may be 
found either in the county where the paper was publish- 
ed, or in the county where the person libeled I'esided 
when the offense was committed. In the latter case the 
defendant is entitled to an order of the Supreme Court, 
directing the indictment against him to be tided in the 
county in which the paper was printed and published, 
upon compliance with the following conditions : 

1. He must apply for the order within thirty days 
after being committed upon, or giving bail to answer, the 
indictment ; 

2. He must execute a bond to the complainant, with two 
sufficient sureties, approved by the judge bearing his . 
application, in a penal sum fixed by the judge, not less 
than two hundred and fifty nor more than one thousand 
dollars, conditioned for the payment, in case the defend- 
ant is convicted, of all the complainant's reasonable ex- 
penses in going to and from his place of residence and 
the place of trial, and in attendance upon the trial ; 



j} 250^253. PRIVILEGED COMMUNICATIONS. 76 

S. He mnst, within ten days after the ^ranting of the 
otder, file the order and deposit the bond with the clerk 
of the county in which the indictment is pending. 

Code Cr. Proc., i 188. 

{ 250. libel against non-resident. — An indictment for 
ft libel published against a person not a i^sident of this 
state, must be found and tried in the county, whei*e the 
paper containing the libel purports upon its face to be 
ptibHshed ; or, if no county is indicated upon the face of 
^ paper, in any county where the paper waa circulated. 

Code Cr. Proc, i 138. 

8 251. Ponishment restricted. — A person cannot be 
indicted or tried for the publication of the same libel, 
against the same person, in more than one county. 

Code Cr. Proc., § 138. 



J 252. Power of court^ place of triaL — Nothing con- 
tained in this chapter shall be construed to abridge, or 
in any manner affect, the power of a competent court, to 
change the place of trial of an indictment for libel, in the 
same manner as may lawfully be done, in respect to any 
other indictment. 



§ 253. Privileged communications. — A communica- 
tion made to a person entitled to, or interested in, the 
communication, by one who was also interested in or 
entitled to make it, or who stood in such a relation to 
the former as to afford a reasonable gi*ound for sup- 
posing his motive innocent, is pi^esumed not to be 
malicious, and is called a privileged communication. 

When privileged. Legislative or Judicial proceedings. Kelly 
,v. Taintor, 48 How., Pr., 270 ; Thorn v. Blanchard, 5 Johns. 608 ; 
Yaudezee v. McGregor, 12 Wend, 6i5 ; Cook v. Hill, 3 Sand, 841. 
To bishop, of priest. O'Donaghue v. MeGovem, 23 Wend.. 28. 
Secret society. Struty v. Wood, 15 Bar., 105. Investigating 
eommittee of college. Van Wyck v. Aspinwall, 17 N. y., 190, 
To Are marshal. Newfleld v. Coppennan, 47 How., Pr., 87. 
literary criticism. Reade v. Swertzer, 8 Abb. Pr., (N. 6.) 9 n. 
Agent. I^wis v Chapman, 16 N. Y., 369. Advice by private 
letter. Washburn v, Cooke, 3 Den., 110. Pleading. Garr. v» 
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Selden, 4 K. Tj 91* Affidavit on motion. Saydam v. Moffatt» 
1 Sand, 409 ; Warner v. Paine, 2 Sand., 196. Objections filed by 
counsel. Marsh v. Ellbwortli, 50 N. Y., 309 ; S. C, 1 Sew., 62; 
8. C, 2 Sew., 689. Between parties interested in prosecution. 
Klinck V. Colby, 46 N. Y., 427. Certificate of insanity. Perkins 
V. Mitchell, 31 Bar., 461. What not privileged. Address signed 
by president of public meeting of electors. Lewis v. Few, 5 
Johns, 1. Criticism of operatic management. Fry v, Bennett* 
88 N. Yv 324. Aflidavit before governor, who has no Jurisdic- 
tion, fiosmer v. Loveland , 19 Bar. , 111. Mercantile agencies, tOy 
customers generally. Taylor v. Church, 8 N. Y. , 462 ; Sonderlin 
r. Bradstreet, 46 N. Y., 188. Scandalous pleading. Gilbei*t v, 
Peo., 1 Den., 41. Proceedings at execution. Sanford v. Ben- 
nett, 24 N. Y., 20 Accusing public officer. Hamilton v. Eno.» 
80 N. Y., 116. See Eastwood v. Holmes, 1 Fost & F., 347 ; Tum- 
buU V. Bird. 2 Id., 62L See 16 Law Mag., N. S., 216, 24l i Gk. 
M. & W., 193. 



$254. Threatening to publish libeL — A person who 
threatens another with the publication of a libel, con- 
cerning the latter or concerning any parent, husband* 
wife, child or other member of the family of the latter, 
and a person who ofFei's to prevent the publication of a 
libel upon another person upon condition of the payment 
of, or with intent to extort, money or other valuable 
consideration fix)m any person, is gidlty of a misdd* 
meanor. 

See H 553, 558, iKMlL 

• § 254 A* Furnishing libelous informatioii.^ 

Any person who willfully states, delivers or transmits 
by any means whatever to the manager, editor, pub- 
lisher or reporter of any newspaper, magazine, publi- 
cation, periodical or serial for publication therein any 
libelous statement concerning any person or corporation 
and thereby secures the actual publication of the same, 
is guilty of a misdemeanor, [Added Ch. 340 op 1890; 
in effect Sept. 1, 1890.) 



TITLE X. 

QT Crimea Against the Person and Against PubHc 

Decency and Good Morals. 

Chaptbb I. Crimes against religions liberty and oonsclenoe. 
IL Bape, abduction, carnal abase of children, and 
sedaction. 
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m. Abandonment and nesrlect of children. 
IV. Abortious aud concealing death of infant. 
V. Bigamy, incest and the crime against nature. 
VI. Violating sepulture and the remains of the dead. 
; VU. Indecent exposures, obscene exhibitions, book* 

' and prints, and disorderly houses. 

VIII. Lotteries. 
IX, Gaming. 
X. Pawnbrokers. 

CHAPTER I. 

mP CRIMES AGAINST BBLIGIOUS LIBBRTY AND OONBCIBNCB: 

BBC. 255. Profane swearing defined. 

256. Punishment of profkne swearing. 

257. Summary conviction for profaneswearing. 

258. Penalties, how collected. 

259. The Sabbath. 

260. Sabbath breaking. 

261. Day defined. 

262. Acts forbidden. 

263. Servile labor. 

264. Persons observing another day as a Sabbath. 

265. Public sports. 

266. Trades, manufactures, and mechanical employmentau 

267. PubUc traffic. 

268. Serving process 

269. Punishment of Sabbath breaking. 

270. Forfeiture of commodities exposed for sale. 

271. Remedy for maliciously serving process. 
273. Compelling adoption of a form of belief. 

273. Preventing perrormance of religious act. 

274. Disturbing religious meetings. 

275. Definition of the offense. 
S76. Processions and parades. 

277. Theatrical and other performances. 

r -- . 

§ 26& Frofime swearing defined^— RepealecL 
[ { 266. Panlflhment of profane swearing*— Repealed. 

$ 267. Summary conviction for profane sweaxiogif— 
Repealed. 

{ 268. Penalties, how collected* — ^Repealed* 



'-{ 
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§ 259. The Sabbath.— The first day of the week being 
by general consent set apart for rest and religious 
uses, the law prohibits the doing on that day of certain 
acts hereinafter specified^ which are serious interrup- 
tions of the repose and religious liberty of the com* 
munity. 

Peo. V. Dennin, 35 Hun, 327 ; Dinsmore v. N. Y. Police, 12 
Abb. N. C, 43G ; Liudenmuller v. Peo., 3:J Bar., 548. See note 
to Swann v. Swaun, 24 Am. L. Reg., N. 8., 378, 394, and 18 Am. L. 
Rev., 778, 795. 

§ 260. Sabbath breaking* — A violation of the forego- 
ing prohibition is Sabbath breaking. 

Corporation may bo indicted for. State v. Bait. & O. B. B.. 23 
Alb. L. J., 38. 



§ 261. "Day" defined. — Under the term "day,** as 
employed in the phrase " firat day of the week," when 
used in this chapter, is included all the time from mid- 
night to midnight. 

5 262. [Repealed ch. 358 of 1883.] 

§ 263. Servile labor. — All labor on Sunday is pro* 
hibited, excepting t?ie works Of necessity or charity. In 
works of necessity or charity is inchided whatever is need* 
ful during the day for the good order^ health or comfort 
of the community. [Ani'd ch. 358 of 1883.] 

Work of necessity. Morris v. State, 31 Ind., 189; State v. Goff, 
20 Ark., 289. See H 263, 265, 267, 268, posti Eberle v. Mehrbach, 
55 N. I ., 682; Peo. v. Lyons, 5 Hun, 643; Brunuett v. Clark, 1 
Sheld., 50; Sun, etc., Association v. Tribune AbBOciation, 12 
J. & Sp., 136; Brooklyn v. Toynbee, 31 Bar., 282. 



» — * — . . ., 
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$ 204. Persons observing another day as a Sabbath. 

— It is a sufficient defense to a prosecution for vxtrk ot. 
labor on the first day of the week, that the defendant 
uniformly keeps another day of the week as holy time, 
and does not labor on that day, and that the labor com- 
plained of was done in such manner as not to interi'upt 
or disturb other persons in observing the fiinst day of the 
week as holy tune. [Am'd ch. 519 of 1885.] 



$ 266. Pablio sports,— All shooting, hunting, fishing, 
playing, hoi-se racing, gtuning or other public sports, 
ezei*cises or shows, upon the firet day of the week, and 
all noise disturbing the peace of the day, are prohibited. 
[Am'dch. 358of 1883.] 



{ 266. Trades, manufactures and mechanical em* 
plojrments. — All trades, manufactures, agiicultural or 
mechanical employments upon the firet day of the week 
are prohibited, except that when the same are vxyrks of 
necessity they may he performed on that day in their usual 
and orderly manner, so as not to interfere with the re" 
pose and religious liberty of the cotmnunity, [Am'd ch. 
358 of 1883.] 



& 267. Pnbliojfcraffic. — All manner of public selling or 
offering for sale of any property upon Sunday is pro- 
hibited except that articles of food may be sold arid 
supplied at any time before ten o'clock in the moraing, 
and except also that meals may be sold to be eaten on 
the pi^emises where sold or served elsewhere by caterers ; 
and prepared toba^cco in places other than whei*e spiritu- 
ous or malt liquors or wines are kept or offered for sale, 
and fruity coiifectUmery, newspapers, drugs, medicines^ 
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and surgical appliances may be sold in a qviet and 
orderly inanner at any time of the day. [Ain'd ch. 358 
of 1883.] 

Boynton v. Page, IS Wend., 429w 
§ 268. Serving process on Sunday prohibitedL— All 

service of legal process of any kind "whatever, upon the 
^rst day of the week, is prohibited, except in cases of 
breach of the peace, or apprehended breach of the 
peace, or when sued out for the apx^rehension of a per- 
son charged with crime, or except where such service is 
specially authorized by statute. 

§ 269. Sabbath breaking. — Sabbath breaking is amis- 
demeanor, punishable by a fine not less than five dollars 
and not moi*e than ten dollai*s, or by imprisonment in a 
county jail not exceeding live days, or by both, hut for a 
second or other offense^ where the party shall have been 
pt'evknisly convicted^ it shall be 'punishable by a fine not 
less than ten dollars and not more than twenty dollarSt 
and by imprisonment in a county jail not less than five 
nor more than twenty days, 

§ 2. This act shall take effect on the first day of July 
next. [Am'd Ch. 535 of 1887.] 

§ 270. Forfeiture of commodities exposed for sala — 
In addition to the penalty imposed by the last sectioii, 
all property and commodities exposed for sale on the 
first day of the week in violation of the provisions of this 
chapter shall be foi-feited. Upon conviction of the offen- 
der by a justice of the peace of a county, or fty a mayor, 
recorder or alderman of a city, such officer shall issue a 
wari'ant for the seizure of the forfeited articles, which, 
when seized, shall be sold on one day's notice, and the 
proceeds paid to the overseei*s of the poor, for the use 
of the poor of the town or city. [Am*d ch. 358 of 1883.] 

fi 271. Remedy for maliciously serving process. — 
Whoever maliciously pi»ocures any pixxiess in a civil 
action to be served on Saturday, upon any person who 
keeps Saturday as holy time, and does not labor on that 
day, or serves upon him any process i-etumable on that 
day, or maliciously procures any civil action to which 
such person is a party to be adjourned to that day for 
trial, IS guilty of a misdemeanor. 

Maxson v. Annas, 1 Den., 204. 
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S 272. Compelling adoption of a form of belief. 

—An attempt by means of tnreats or violence, to compel 
jmy person to adopt, practice or profess a particular form 
of religious belief, is a misdemeanor. 

§ 273. Preventing performance of rellgloas act. 

— A person who willfully prevents by threats or violence 
to another person from performing any lawful ac| 
enjoined u^n or recommended to such person by th« 
religion which he professes, is guilty of a misdemeanor. 



§ 274. Disturbing rellgloas meetings— A person 
ig^no willfully disturbs, interrupts or disquiets any 
assemblage of people met for rehgious worship, by any 
of the acts enumerated in the next section, is gnilty of a 
misdemeanor. 

See $$ 448, eso,po8t f Wall v. Lee, 84 N. T., 141; Peo. v. Brown, ] 
Vni. Cr. C, 124; Peo. v. Crowley, 23 Hun. 412; Peo. v. Degey, % 
Wh. C. C, 135; State v. Smith, 5 Barring, 490. fiad singing. 
State V. Linkaw, 69 K. C, 214, S. C. , 1 Green's Cr. R., 488. Staid 
r. Jasper, 4 Dev., 323. 

§276. Id.; definition of the offense.— The following 
acts, or any of them, constitute distorbaAce of a religious 
meeting : 

1. Uttering any profane discourse, committing any 
rude or indecent ac^ or making any unnecessary noise, 
either within the place where such meeting is held, or so 
near it as to disturb the order and solemnity of the 
meeting ; 

2. Ene^aging in, or promoting, within two miles of the 
place where a religious meeting is held, any racing of 
animals or gaming of any description ; 

3. Obstructing in any manner, without authority of 
law, witlun the uke distance, fi*ee passage along a high- 
way to the place of such meeting. 

Peo. V. Crowley, 23 Hun, 412. 

5 276. Processions and parades. Punishment.— « 

All pi^essions and parades on Sunday in any city, 
excepting only funeral processions for the actual buria] 
of the^ dead, and processions to and from a place of 
worship in connection with a religiouR aervice there celsr 
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brated, are forbidden ; and in such excepted cases there 
shall be no music, tire-works, discharge of cannon or 
fire-arms, or other disturbing noise. At a military fu- 
neral, and at the burial of a national gttardsman or of a 
deceased meiriber of an assodatian of veteran soldiers^ 
or of a disbanded militia regiinenty music may be played 
while escorting the body, but not, within one block of a 
place of worahip whei*e service is then celebrated. 

A person willfully violating any provision of this sec- 
tion is punishable by fine not exceeding twenty dollai's» 
or imprisonment not exceeding ten days, or by both. 
[Am*d ch. 358 of 1883. Ch. 302 of 1883 also amends this 
section, but was amended as above.] 

§ 277. Theatrical and other performances. — ^The per- 
formance of any tragedy, comedy, opera, ballet, farce, 
negro minstrelsy, negro or other dancing, wrestlingp 
boxing with or without gloves, sparring contest, trial of 
strength, or anv part or parts thei*ein, or any circus, 
equestiian, or dramatic performance or exercise, or any 
performance or exercise of jugglera, acrobats, cltib per* 
fomiances or ropedancera, on the fii-st day of the week, 
is forbidden ; and every pei-son aiding in such exhibi- 
tion, performance or exercise, by advertisement, posting 
or otherwise, and every owner or lessee of any garden, 
building or other room, place or structure, who leases 
or lets the same for the purpose of any such exhibition or 
performance or exercise, or who assents to the use of the 
same for any such purpose, if it be so used, is guilty of 
a misdemeanor. 

In addition to the punishment therefor provided by 
statute, every pei-son violating this section is subject to 
a penalty of five hundred dolla]*s ; which penalty "The 
Society for the Reformation of Juvenile Delinquents " in 
the city of New York, for the use of that society, and the 
ovei-seers of the poor in any other city or town, for the 
use of the poor, are authorized, in the name of the 
people of this state, to recover. Besides this penalty, 
ever/ such exhibition, performance or exercise, ot itself 
annuls any license which may have been previously ob- 
tained by the manager, superintendent, agent, owner or 
lessee, using or letting such building, garden, room, 
place or other structure, or consenting to such exhibi- 
tion, performance or exercise, [Am'd ch. 358 of 1883.] 

Constitutional. Neuendorf v. Duryea, 69 X. Y.,657; S. C. 6 
Daly, 276. 
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CHAPTER II. 

BAFB, ABDUCnOir, CARKAL ABU6B OF CHILDBBST, AND 

SBDUCTION. 

Sbo. S78. Rape defined. 

279. When physical ability must bo proved. 

280. Penetration sufficieut. 

281. Compelling woman to marry. 

282. Abduction. 

283. No conviction on certain testimony. 

284. Seduction under promise of marriage. 

285. Subsequent marriage. 

286. No conviction on certain testimony. 

( 278< Rape defined^ — Rape is an act of sexual inter- 
course with a female not the wife of the perpetrator, 
committed against her will or without her consent. A 
person perpetrating such an act or an act of sexual in- 
tercourse with a female not his wife, 

1. When the female is under the age of sixteen years ; 
or 

2. "When through idiocy, imbecility, or any unsound- 
ness of mind, either tempoi*ary or permanent, she is 
incapable, of giving consent ; or 

8. When her resistance is forcibly overcome ; or 

4. When her resistance is prevented by fear of im- 
mediate and gi*eat bodily harm, which she has reasonable 
cause to believe will be inflicted ujwn her ; or 

5. When her resistance is prevented by stupor or by 
weakness of mind, pi*oduced by an intoxicating nai*cotic 
or anaesthetic agent, administered by, or with the privity 
of, the defendant ; or 

6. When she is, at the time, unconscious of the nature 
of (lie act, and this is known to the defendant ; 

Is punishable by imprisonment, for not less than five 
nor more than twenty yeans. [Am*d Ch. 693 op 1887.] 

See f 218, sab. 2, tupra. Rape. Force. Walter v. Peo., 60 
Barb., 144. Besistance. Peo. v. Dohring, 69 N. Y., 374 ; State 
V. Boigdorf, 63 Mo., 65 ; Strang v. Peo.. 24 Mich., 1. Insensi- 
bility. Feo. V. Qninn, 60 Barb., 128. By fVaad. Peo. v. Bar- 
tow, 1 Wh. C. C., 378. Incest is merged in rape. Peo. v. 
Harriden,l Park. ,344. Ko felonious assault in case of consent. 
Peo. V. Persons, 2 K. Y. Or., 114 ; Peo. v. Bransby, 32 N. Y., 526 ; 
Stale V Niles, 47Vt.,82. Consent. State v. Hariigau, 32 Vt., 
607 : Hull V. State, 22 Wis., 680 ; Peo. v. Jackson, 3 Park., 391 ; 
Woodin V. Peo., 1 id., 464; Peo. v. Abbott. 19 Wend., 191, 201. 
Proof of character of prosecutrix admissible. Brennan v. Peo., 
7 Hun, 171 ; and may be contradicted as to other acts, ib. In- 
dictment. Peo. V. Draper, 28 Hun, 1. 

Sub. 1. Peo. V, Stamford, 2 Wh. C. C, 152; Singer v. Peo., 18 
Hun, 418: Stephen v. State, 11 6a., 226; State v. Farmer, 4 Ired., 
224. IncUctment. Singer v, Peo., 13 Hun, 418, 76 K. Y., 6Q&. 
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Sub. 2. Reg. V. Fletcher, 8 Cox Cr. C, 131; Beg v. Byan, 2 Id., 
115; State v. Cron., 10 West. L. J., fiOl; McKamara's case. Oak* 
ley, 521. 

Sub. 8. Peo. V. MoiTlson, 1 Park., 625. Resistance necessary 
by child over ten years. Peo. v. Oohring, supra { Peo. v. C. 8. S., 
18 Hun, 330; Charles v. State, 6 Engl., 389; State v. Jim, 1 Den., 
142; Pollard v. State, 2 Clarke, 567; Myattv. State, 2 Swan, 394; 
Lewis V. State, 30 Ala., 54 ; State v. Blake, 39 Mo., S22 : Barney v. 
Peo., 22 111., 160 ; Peo. v. demons, 37 Hun, 680. 

Sub, 4. Pleasant v. State, 8 Engl., 360; Wright v. State, i 
Humph , 194; Reg. v. liallett, 9 Car. & P , 748; Beg. V. Day, id., 
723; Croghaa v. State, 22 Wis., 444; Wright v. State, 4 Humpd., 
194. 

Sub. 5. Peo. V. Quinn, supra; Reg o. Camplin, 1 Cox, Cr. C^ 
220. Wharton and St., Med Jur. §§ 441-441 

Sub. 6. Anon., 1 Wh. Cr. C, 381 n. See Peo. v. Bartow, supra. 
See Gordhon'8 case, 3 C. H. Reo. 91; Peo. v. Quinn, supra i Waiter 
V. Peo.,50 Barb., 144. 

§ 279. When ph3rsical ability must be proved* — ^No 

conviction for I'ape can be had againsc one who was 
under the age of fourteen yeaiis, at the time of the act 
alleged, unless his physical ability to accomplish peue* 
tration is proved as an indei^endent fact, beyond a 
reasonable doubt. 

Peo. V. Randolph, 2 Park., 174. Child under fourteen cannot 
be convicted of assault with intent to rape, unless ability proved. 
See Williams v. State, 14 Ohio, 222. 

§ 280. Penetration sufficient. — Any sexual penetra* 
tion, however slig-ht, is sufficient to complete the crime. 

§ 281. Oompelling woman to marry. — A person who 

by foi*ce, menace, or duress, compels a woman against 

her will to marry him, or to marry any other person, or 

to be defiled, is punishable by imprisonment for not less 

than three nor more than ten years, or by a fine of not 

more than one thousand doUara, or by both. 

See § 282, sub. 3, post. Fraud unattended by force or intent 
to use force, not rape. Walter v. Peo, 50 Barb., 144. See Beyer 
V Peo., 86 N. Y., 3(i9; Schnicker v. Peo., 88, ib., 192. 

§ 282. Abduction. — A person who, 

1. Takes, receivtSf employs, harbors or uses, or causes 
or procures to be takeiij received^ employed w Tiarbored or 
usedt a female under the age of sixteen yeai*8, for the 
purpose of prostitution ; or, twt being her husband, for 
the purpose of sexual intercoui'se ; or without the consent 
of her father, mother, guardian or other person having 
legal charge of her person, for the purpose of moniage i 
or, 
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2. Inveighs or entices an unmarried female, of previ- 
ons chaste character, into a house of ill-fame or of assig- 
liation, or elsewhere, for the pui'pose of prostitution or 
sexual intercourae ; or 

3. Takes or detains a female unlawfully against her 
^willy with the intent to compel her, by force, menace, or 
duress, to marry him, or to many any other peraon, or 
to be defiled ; or, 

4. Being parent, guardian or other person having legal 
charge of the pei-son of a female under the age of sixteen 
years, consents to her taking or detaining by any person 
for the purpose of prostitution or sexual intercourae ; 

Is guilty of abduction, and punishable by imprison- 
ment for not moi*e than five years, or by a fine of not 
more than one thousand dollars, or by both. [Am*d ch, 

46 of 1884 and ch. 31 of 1886.] 

See $ 281, «ttpra. Recommending female to house of pros- 
titution. Wittenburgh's case, 3 C. H. Kec, 49. Actual chastity 
must be proved. Kauffmani;. Peo., 11 Hun, 82; Carpenter v. 
I'eo., 8 Barb., 603 ; Peo. v. Parshall, 6 Park., 129. Purpose of 

I»ro8titution as well as taking must be shown. Peo. v. Plath, 
00 N. Y., 690 ; BeVg 36 Hun, 454. 

Sub. 1. Reg. V. Monkletow, 6 Cox, Cr. C, 143 : Reg. v. KippB,4 
ib., 167 ; Reg. v. Prazer, 8 lb., 446 ; Reg. v. Biswell, 2ib., 279 ; Reg. 
V. Timmons, 8 ib., 401 ; Reg. v. Tinkler, 1 Fost and F., 5J3. Legal 
charge of person. State v. Ruhl, 8 Clarke, 447 ; Peo. v. Seeley, 
37 Ilun. 190 ; Moot v. Moot, ib., 288. 

Sub. 2. Unchastity, character of, how proved. Peo. v. Kane, 
14 Abb. Pr., 15 ; Crozier v. Peo., 1 Park., 453 ; Peo. v. Kenyon, 
6 ib., 254. See Conkey v. Peo., 6 Park , 431. 

§ 283. No conviction on certain testimony. — No 
conviction can be had for abdiiction, compulsory mar- 
riage, rape or defilement, upon the testimony of the female 
abducted, compelled or defiled, unsupported by other 
evidence. [Am'd ch. 663 of 1886.] 

Peo. V. Plath, aupra, 

$ 284. Seduction under promise of marriage. — 

A person who, under promise of marriage, seduces and 
has sexual intercourse with an unmarriea female of pre- 
vious chaste character, is punishable by imprisonment 
for not more than five years, or by a fine of not more than 
one thousand dollars, or by both. 

Conditional promise of marriage sufBclent. Kenyoni;. Peo.- 
SB N. Y , 203 ; S. C, 5 Park., 254 ; Boyce v. Peo., 56 N. Y , 644. 
Defendant must have arrived at a^o of puberty, need not be 
of fUU ago. Peo. t; Kcnyon, supra ; Crozier v. Peo., 1 Park., 
453. But SCO Cook v Peo , 2 S. C, 404. If known that defend- 
ant was a niarrieil ii:an, no offense. !*co v. Al^rcr, 1 Park., 333. 
Blutaai p'omiso on part of complainant is implied. Peo. v. 
Kenyon, suprat Peo. v. Kane, ]4 Al>b. Pr , J5. Existence of 

?reg;incy not essential to conviclion. Cook v. Vco./l S> Vi., \QV. 
revions chaste charncf^r prcdiimc;!. Poo. v. Rnc, W NXiXi, 
Pr., 15. Character oV pvoiaioM. Poo. «. Al^^cr, supra j CxoavKr 
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». Peo.«|»pra; State v. Bierce, 27 Conn., 819. Unmarried 
female. Wetit v. State, 1 Wis., 209. Cliaste character. Carpentee 
g. Peo., 8 Barb., 603; Safford v. Peo.. 1 Park^ 474; Andre ». 
State. 5 Clarke, 389; Boak v. State, Ibid., 430; Wood v. State, 49 
Ga., 192. See Kauffman v. Peo., 11 Han, 82. Unchastity, how 
proved. Peo. v. Kane, 14 Abb. Pr., 15 ; Conkey v, Peo., 6 Fark., 
431 ; Peo. v. McAiUie, io., 180; Crundaii v. Peo., 2 Lan8..S00: 
Peo. V. Kane, 14 Abb., 15 Peo. v Eckert, 2 X. Y. Or., 470 ; Peo. 
V. Hustis, ib., 448. 

§ 285. Sabseqnent marriage. — ^The subseqaent in- 
lermaiTiage of the parties, or the lapse of two yeaj^ 
after the commission of the offense before the finding of 
an indictment, is a bar to a prosecution for a violation of 
the last section. 

See Peo. v. MiUspauerh, 11 Mich., 278. 

§ 286. Complainant moat be corroborated. — ^No 

conviction can be had for the offense specified in section 

284, upon the testimony of the fenude seduced, iinsup- 

poi'ted by other evidence. 

See § 399^ Code Cr. Proc. Ai*mstrong v. Peo., 70 N. Y., 38. 
Corroboraiion must be as to promise and intercourse, not as to 
chastity or being unmarried. Peo. v. Kenyon, 5 Park., 254. 
Nature of corroborative evidence necessary. Boyce v. Peo., 
tupra i Crozicrv. Peo., 1 Park., 453 ; Peo. v. Lomax,6 Abb.,Pr., 
139 i Peo. t;. nine, 2 Edra. S. C, 110. 

CHAPTER in. 

ABAinX)NMENT AND OTHBR ACTS OF CRUELTT TO CHILDBIir. 

Sec. 287. Abandonment of child nnder six years. 
288. Unlawfully omitting to provide for child. 
2S9. Endangering life, health or morals of chOd. 

290. Keepers of concert saloons, etc. 

291. Children not to beg, etc. 

292. Certain employment of a child. 

293. Duty of ollicers of society. 

§ 287. Abandonment of child under siz year& 

— A parent, or other person having the care or custodv, 
for nurture or education, of a child under the age of six 
years, who deserts the child in any place, with intent 
wholly to abandon it, is j)unishable by imprisonment iu 
a state prison, for not more than seven years, or in a 
county jail for not more than one year. 

Reg v. Chandler, 1 Jur. N. S., 429; Reg v. Gray. 7 Cox, C. C. 
826; Keg v. S , 5 Cox, C. C, 279; Keg v. Philpot, 6 id. 140. Custa 
dian. State v. Kuhl, 8 la. 447. 

§ 288. Omitting to provide for child. — A person who 

willfully omits, without lawful excuse, to per&rm a duty 

by law imposed upon him to furaish food, clothing, 

shelter or medical attendance to a minor, or to make 

stLch payment towards its mainteriaTice as may have been 

required by the order of a court or mago^brote ysh^n sudi 

fuz?ior has been ccnmxaite^ to au lustUutloa, Ss^ ^s<^:c^ ^^ 
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amisdemeanor. Any person other than asuperinten- 
d^t of the poor, or a superintendent of alms-houses, or 
an institution duly incorporated for the purpose, who 
receives, boards or keeps any nuraing children, or any 
children under the age of twelve years not his relatives, 
apprentices, pupils or wards, without legal commit- 
ment, or without having fii-st obtained a license in wri- 
ting so to do from a member of the State Boai'd of 
Charities, or from the mayor, or board of health of the 
city or town wherein such children are received, boarded 
or kept, or who violates the provisions of such license, is 
gmlty of a misdemeanor. Such license must specify the 
name and residence of the pei*son so undertaking the 
cai*e of such childi'en, and the place and the number of 
children thei*eby allowed to be received, boarded and 
kept therein, and shall be revocable at will by the au- 
thority granting it. Such j^rson shall keep a register 
wherein he shall enter the names and ages of all such 
children, and the names and residences of their pa- 
rents, as far as known, the time of the reception and 
discharge of such children, and the reasons therefor, 
and if he neglects or omits so to do, he is guilty of a mis- 
demeanor. It shall be lawful for the officers of any in- 
corporated society for the prevention of cruelty to chil- 
dren, at all reasonable times to enter and inspect the 
premises wherein such childi-en are so boarded, re- 
ceived or kept, and also such register and the childi*en. 
[Am'd CHS. 46 OF 1884 ; 31 op 1886 ; 145 op 1888.] 

Furman v. Van Sise, 56 N. Y., 435, 441 ; Cowley v. Peo., 21 
Hun, 415 ; 83 N. Y., 484. 

$ 289. Endangering life, etc., of child. — A pei*son who, 

1. Willfully causes or permits the life or limb of any 
child actvMy or apparently under the age of sixteen 
years to be endangered, or its health to be injui-ed, 
or its morals to become depraved ; or, 

2. Willfully causes or permits such child to be placed 
in such a situation or to engage in such an occupation 
that its life or limb is endangered, or its health is likely 
to be iinured, or its morals likely to he impaired ; is 
guilty of a misdemeanor. [Am*d ch. 145 of 1888.1 

Who is custodian. Officer of benevolent institution. Conley 
V. Peo., 11 W. Dig., 616. 
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§ 290. Permitting children to attei&cl certain 
resorts. — A person who, 

1. Admits to or allows to remain in any dance-house, 
concert saloon, theatre, museum, skating Hnk, or in any 
place where wines or spirituous or malt liquors are sold 
or given away, or in any place of entertainment injuri- 
ous to health or morals, owned, kept or managed by 
him in whole or in part, any child actually or appar- 
ently under the age of sixteen yeais, unless accompanied 
by its parent or guardian; or, 

2. Suffers or permits any such child to play any game 
of skill or chance in any such place, or in any place ad- 
jacent thereto, or to be or remain therein, or admits to 
or allows to remain in any reputed house of prostitution 
or assignation, oi' in any place whei'e opium or any prep- 
aration tliereof is smoked, any child actually or appar- 
ently under the age of sixteen years: or- 

3. Sells o7* gives away, oi' cavses 07* pei^mits or procure§ 
to be sold or given away to any child actually or appar- 
ently under the age of sixteen years any beer, ale, wine, or 
any strong or spirituous liquor ; 07\ 

4. Being a pawnbroker or person in the employ of a 
paw7Uyroker, makes any loan or advance or permits to be 
toatied m* advanced to any child actually or apparently 
under the age of sixteen years any money, or in any man- 
ner directly <??• indirectly receives any goods, chattels, wares 
cr merchandise from any stich child in pledge fm* loans 
made m* to be made to it oi" to any other person or other- 
vdse hmcsoever ; or, 

5. Sells, pays for or furnislies any cigar, cigarette or 
tobacco in any of its foi^is to any child actually or ap-^ 
parently under tlie age of sixteen years ; 

Is guilty of a misdemeanor. [Am'd Chs. 46 of 1884- 
31 OF 1886 AND 170 OF 1889. 

7. No child actually or apparently under sixteen years 
of age shall smoke or in any way use any cigar, cigarette 
or tobacco in any form whatsoever in any publie street, 
place or resort. A violation of this subdivision shall be 
a misdemeanor, and shall be punished by a fine not lesa 
than two dollars for each offense. [Added Ch. 417 of 
1890; in effect Sept. 1, 1890.] 
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{ 291. OhildreD not to beg, etc. — Any child actually or 
sppaj^ntly under the age of sixteen yeare who is found : 

1. B^g^ng or receiving or soliciting alms, in any man- 
ner or under any pretense ; or gathering or picking rags, 
or collecting cigar stumps^ limes or refiisefroin, markets ; or 

2. Not having any home or other place of abode or 
j)roper guardianship ; or wlio has been ahandoTied or 
improperly exposed or neglected, by its parents or other 
person or persons having it in charge, or being in a state 
of want or suffering ; or 

3. Destitute of means of support, being an orj^han, or 
living or having lived with or in custody of a pai*ent or 
guardian who has been sentenced to imprisonment for 
crime, or who has been convicted of a crime against the 
person of such child, or has been adjudged an habitual 
criminal ; or 

4. Frequenting or being in the company of reputed 
thieves or prostitutes, or in a reputed house of prostitu- 
tion or assignation, or living in such a house either with 
or without its parent or guardian, or being in concert 
saloons, dance-houses, theatres, museums or other places 
of entei'tainment, or places where wines, malt or spiritu- 
ous liquoi-sare sold, without being in charge of its parent 
or guardian ; or playing any gauie of chance or skill in any 
place wherein or adjacent to which any beer, ale, wine or 
liquor is sold or given away, or being in any such place ; or 

5. Coming within any of the descriptions of children 
mentioned in section two hundred and ninety-two, 
must be arrested and brought before a proper court 
or magistrate, who may commit the child to any in- 
corporated charitable reformatory, or other institution, 
and when practicable, to such as is governed by per- 
sons of the same religious faith as the parents of the 
child, or may make any disposition of the child such 
as now is, or hereafter may be authorized in the cases 
of vagrants, truants, paupers or disorderly persons, 
but such commitment shall, so far as practicable, be 
made to such charitable or reformatory institutions. 
Whenever any child shall be committed to an institution 
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under this Code, and the warrant of commitment shall 
80 state, and it shall appear therefrom that either parent, 
or any guai'dian or custodian of such child was pi*esent 
at the examination before such court or magistrate, or 
had such notice thereof as was by such court or magis- 
trate deemed and adjudged sufficient, no further or 
other notice required by any local or special statute,^ 
regard to the committe.1 of children to such institu- 
tion, shall be necessary, and such commitment shall in 
all respects be sufficient to authorize such institutions to 
receive and i^etain such child in its custody as therein 
directed. Whenever any commitment of a child shall 
for any i*eason be adjudged or found defective, a new 
commitment of the child may be made or directed by 
the court or magistrate, as the welfare of the child may 
require. And no commitment of a child which shall 
recite therein the facts upon which it is based shall be 
deemed invalid by reason of any omission of the court 
or magistrate by whom such commitment is made to file 
any documents, papers or proceedings relating thereto, 
or by reason of any limitation as to the age of the child 
committed, contained in the act or articles of incorpora- 
tion of the institution to which it may have been com- 
mitted. [Am*d CHS. 31 OF 1886 ; 145 of 1888.] 

6. Any magistrate having criminM Jurisdiction fuay 
commit temporarily to an institution aitthorized by law 
to receive children on final commitmenU and to have oomr 
pensation therefor from the city oi" county authorities, any 
child Under the age of sixteen years who is held for trial 
an, a cHminal charge ; and tnay, in likemannert so commit 
any such child held as a toitness to appear on the trial 
of any criminal case ; which institution shall thereupon 
receive the satne, and be entitled to the like compensation 
proportionally therefor as on final commvtmmvtj but sub' 
ject to the order of the court as to the time of detention 
and discharge of the child. Any such child convicted of 
any misdeirveaiwr shall be finally c&inmitted to some such 
institution, and twt to any prison^ or jail, or peniten- 
tiai'y, longer t?ian is Tiecessary for its transfer thereto. 
iVb child u/nder restraint or conviction, actiuiUy or appar- 
eiitly under the age of sixteen years, shall be placed in 
any prison or plaice of confinement, or in any court-room, 
or in any vehicle for travsportalion in company with 
adults charged with or convicted of crime, except in the 
presence of a proper official. [ Am'd ch. 46 of 1884.1 

Peo. ex rel. Perkuson v. Sisters of St. Dominlok, 2 N. r. Cr., 
528; Ex parte Haller, 12 Hun, 131 ; Peo. v. A. P. G. Soc., 1 How. 
rr..N. 8. 137; Peo. etc. v. CatYi. Pro\ft<i\«TY,«a Hun, 127. S«6 
Code Cr. Proc, i 893. 
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$ 292. Oextain employments of child prohibited.^ 
A person w^io employs or causes to be emjiloyed, or 
who exhibits, uses, or has in custody, or trains for the 
purpose of the exhibition, use or employment of, any 
child apparently or actually under the age of sixteen 
years ; or who haying the care, custody or control of 
such a child as parent, I'elative, guai-dian, employer, or 
otherwise, sells, lets out, gives away, so trahis, or in any 
way pi-ocures or consents to the employment, or to stbch 
irainingt or use^ or exhibition of such child ; or who neg- 
lects or refuses to restrain such child from such training f 
or from engaging or acting, either 

1. As a rope or wire walker, dancer, gymnast, vyrest' 
Ur, contortionist, rider or acrobat ; or upon any bicycle or 
similar 7nec?ianical vehicle or contrivance ; or, 

2. In begging or receiving or soliciting alms in any 
manner or under any pretense, or in any mendicairt occu- 
pation ; or in gathering or picking rags, or collecting 
cigar stumps, bones or refuse from vmrkets; or, 

3. In peddling, singing or playing upon a musical in- 
strument, or in a theatrical exhibition, or in any wander- 
ing occupation ; or, 

4. In any illegal, indecent or immoral exhibition or 
practice ; or in the exhibition of any such child when in- 

. sane, idiotic, or when presenting the appearance of any 
deformity or unnatural physical formation or develop- 
^MTvt; or, 

5. In any practice or exhibition or plaice dangerous or 
injurious to the life, limb, health or morals of the child : 

Is guilty of a misdemeanor. But this section does not 
apply to the employment of any child as a singer or 
musician in a church, school or academy, or in teaching 
or learning the science or practice of music, or as a 
musician in any concert with the written consent of the 
mayor of the city, or the president of the board of trus- 
tees of the village where such concert takes place. 
[Am'd ch. 46 of 1884 ; ch. 31 of 1886.] 

Ryan v. Buchanan, 37 Hun, 425. 
& 293. Duty of officers. — A constable or police officer 
must, and any agent or officer of any incorporated 
society for the prevention of cruelty to children may. 
Arrest and biing before a court or magistrate having 
jurisdiction, any pei-son offending against any of the 
provisions of this chapter and any minor commg withm 
any of the descriptions of children mentioned m section 
two hundred and ninety-one, or in section two hundred 
and nmety-two. Such constable, police officer 6y a^eoX 
may interfere to prevent the perpetratiouui\na^Yeaewj» 
cfAny Act forbidden by this chapter. A. peTBOTL'^\io Oa- 
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stracts or interferes with any officer or agent of sach 
society in the exercise of his authority under this chapter, 
is guilty of a misdemeanor. All fines, penalties andfor* 
feitures imposed or collected for a violation qf the provi' 
sums of this Code or of any act relating to or affecting 
children, 'now in force or hereafter passed, must be paid on 
demajid to the incorporated society for Vie prevention of 
cruelty to children in every case where the prosecution shall 
be institttted or conducted by such a society ; and any suck 
payment heretofore made to any snch society ma/y be 
rektined by it. [Am*d ch. 145 of 1888.] 

See Code Cr. Froo., 66. 

CHAPTER IV. 

ABORTION AND CONCBALINa DBATH OF INFANT 

SBC. 2^. Abortion defined. 

2!^. Pregnant woman attempting aborti<Hi. 

296. Concealing birth. 

297. Selling drags, etc. 

§ 294. Abortion defined. — A person who, with intent 
thereby to produce the miscarriage of a woman, unless 
the same is necessary to preserve the life of the woman, 
or of the child with which she is pregnant, either 

1. Prescribes, supplies, or administers to a woman, 
whether pregnant or not, or advises or causes a woman 
to take any medicine, drug, or substance ; or 

2. Uses, or causes to be used, any instrument or other 
means ; 

Is guilty of abortion, arid is punishable by imprison- 
ment in a state prison for not moi*e than four years, or 
in a county jail for not more than one year. 

See $ 191, supra ; 318 infra. Medicine need not be taken. State 
V. Murphy, 3 Dutch, 112. Prisoner need not be present at taking. 
Beg. V. Wilson, 1 Dears & B., 127. See Reg. v. Farrow, 40 Eng., £. 
Eq. , 550. Reg. v. Fretwell, 9 Cox, C.C. , 152. See State v. Howard,. 
82 Vt.,380. Peo. V. Davis, 56 N. Y., 95; Frazer v. Peo., 64 Bar., 
306; Jjohm&nv. Peo., 1 N.Y.,383; Huntv. Peo.,8Park., 669; Peo. 
r. Stockham, 1 id., 424; Mongeon v. Peo., 56 id., 613; S. C, 2 T. & 
C.,128; Davisv. Peo.,2T.&C.,212; Evans ». Peo., 49 N. Y., 86, 
87 ; Watson v. State (Tex ), 22 Alb. L. J., 318. Woman who sub- 
mits is not an accomplice. Peo. v. Vedder, 98 N. Y., 630. Par- 
ticipants conspirators. Peo. v. Murphy, 22 W. Dig., 146. 

§ 295. Pregnant woman attempting abortion. — A 
pregnant woman, who takes any medicine, drug, or sub- 
stance, or uses or submits to the use of any instrument 
or other means, with intent thereby to produce her own 
miscarriage, unless the same is necessary to preserve 
her Ufe, or that of the child whereof she is pr^^nant, is 
punishable by imprisonment for not less than one year, 
nor more than four years. 

See i 194, supra. Defendant to ^u&t^ Tiae ot\xA\x^a&»QJtK 'BbmI* 
tturd V, J^eo.^ 20 Hon, 809. See Bck][kax\. «.'£Qo.«<l&Bsaw^^fib. 
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5 296. Oonoealing birth* — A person who endeavors 
to conceal the birth of a child, by any disposition of the 
dead^body of the child, whether the child died before 
or aft^r its birth, is £^ty of a misdemeanor. 

See $ eo3, post. Reg. v. Bird, 2 Can* & E., 817; Ueg. v. Goode» 

6ib., 318; Beg. v. Barriman, ib., 888; Beg. v. , lb., 301; Beg. 

V. Perry, lb., 351; Beg. v. Opie, 8 Cox Cr. C, 332. 

5 297. Selling drugs, etc. — A person who manufac- 
tures, gives or sells an instrument, a medicine or drug» 
or any other substance, with intent that the same may 
be unlawfolly- used in procuring the miscarriage of a 
woman, is guilty of a felony. 

See § 191, supra i $$ 318, SZi.post. 

CHAPTER V. 

BIGAMY, INCBST AlTD THB CRIMB AaAUTST KATUBB. 

Sec. 298. Bigamy defined ; bow ponisbed. 

299. Id.; exceptions. 

300. Indicting for bigamy. 

301. Punishment of consort 

302. Incest. 

303. Crime against nature. 

304. Penetration sulUcient. 

5 298. Bigamy defined ; how punished. — ^A person 
who, having a husband or a wife living, marries another 
person, is guilty of bigamy, and is punishable by im- 
prisonment in a penitential^ or state prison for not more 
than five years. 

Second marriage out of state. Peo. v. Mosher, 2 Park., 195. 
What a sufficient marriage. Hayes v. Peo., 25 N. Y., 390; 8. C, 
6 Park., 325. No offense unless second marriage took place 
within state. Peo. v. Mosher, supra ,• McBeynolds v. State, 5 
Cold (Tenn.), 18. Alter divorce. Baker v. Peo., 2 Hill, 325. 
Gahagan v. Peo., 1 Park., 378 ; Fleming v. Peo., 27 N. Y., 329, 
331; Peo. v. Baker, 76 N. Y., 78; Peo. v. Faber, 92 N. Y., 146; S. 
C, 29 Hun, 320, rev'g Peo. v. Hovey, 5 Bar., 117. Void mar- 
riage. Peo. V. Chase, 27 Hun, 256; 28 ib., 810. Advice of coun- 
sel. Peo. V. Weed, 29 Hun, 628. 

§ 299. Id. ; exceptions. — ^The last section does not 
extend, 

1. To a person whose former husband or wife has been 
absent for five years successively then last past, without 
being known to him or her witlun that time to be living*, 
and believed by him or her to be dead ; or 

2. To a pei*son whose former maniage has been pro- 
nounced void, or annulled, or dissolved, by the judgment 
of a court of competent jurisdiction, for a cause other 
thiui his or her adultery ; or 

3. To a person who being divorced for his or her adul- 
tery has received from the court which pronounced tVuft 
divorce, permismon to marry again ; or 

4^ To a person whose former hufibaxid or NnSft "VsAa 
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been sentenced to imprisonment for life. 

Invalid foreign divorce, no defense to indictment for higwoaj. 
Peo. V. Baker, 76 X. Y., 78. Eagle's case, 3 Abb. l*r., 224. 

Sub. 1. Van Pelt's case, 1 C. H. Kec, 137. Hull v. State iTex.), 
22 Alb. L. J., 38. 

Sub. 2. Wait v. Wait, 4 N. Y., 95; Peo. v, Faber, sup.; Baker 
V, Peo., 2 Hill, 325. 

$ 300. Indicting for bigamy. — An indictment for 
bigamy may be found in the county in which the defend- 
ant is arrested, and the like proceedings, including* the 
trial, judgment, and conviction, may be had in that 
<J0unty, as if the offense were committed therein. 

See J 376, post. Collins v. Peo., 1 Hun, 610 : S. C. 4 S. C, 77 ; 
Houser v. Peo., 46 Barb., 'S:^; King v. Peo., 6 Hun, 297 ; Peo. v. 
Mosher, supra. 

§ 301. Punishment of consort. — A pei-son who know- 
ingly enters into a maniage with another, which is pro- 
hibited to the latter by the foregoing j)rovision8 of this 
chapter, is punishable by imprisonment in a penitentiary 
or state prison, for not more than five yeai*s, or by a fine 
of not more than one thousand dollars, or both. 

Sauser v. Peo., 8 Hon, 802. 

§ 302. Incest. — "When persons, within the degrees of 
consanguinity, within which marriages ai-e declared by 
law to be incestuous and void, intermany or commit 
adultery or fornication with each other, each of them is 
punishable by imprisonment for not moi^e than ten years, 

Peo. V. Harriden, 1 Park., 344: State v. Schaumhurst, 34 la., 547; 
Peo. ». Murray, 14Cal., 159; Chancellor v. State, 47 Miss., 278; 
Morgan V. State, 11 Ala., 289; Williams r. State, 2 Carter, 489; 
State V. Bullinger, 54 Mo., 142. Partv cannot, by same act, com- 
mit both rape and incest. Iowa v. l^homas, 21 Alb. L. J., 498. 

§ 303. Crime against nature. — A person who 

1. Carnally knows in any maunder arvy animal or bird ; 
or 

2. Carnally knows any inale or female person in any 
manner contrary to nature ; or 

3. Voluntarily svhmits to such carnal krufwledge ; or 

4. Attempts sexual intercourse with a dead body : 

Is guilty of the detestable aiid ahominable crinu 
against nature^ and is punishable with imprisonment fo' 
not less than five nor more than twenty years. [Am* 
ch. 31 of 1886.] 

$ 304. Penetration sufiScient. — Any sexual penetr 
tion, however slight, is sufficient to complete the cm 
specified in the last section. 

CHAPTER VI. 

VIOLATINa SEPIJLTURB AND THB REMAINS OP THB DEAI 

fixo. 805. Right to direct disposal of one's own body after d' 
806. Duty of burial. 
307. Bemoval for burial \n otYvex bXaXa:^. 
808. Dissection when allowed. 
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5B0. 809. Fnlawftit dtBsectfon a miBciemeanor. 

810. Remains after dissection most be buried 

811. Body stealing. 

812. Receiving stolen body. 

813. Opening grave. " 

814. Arresting or attaching a dead body. 

815. Disturbing ftioerals. 

{ 306. Right to direct disposal of one's own body 
after death. — A person has the riffht to direct the man- 
ner in which his body shall be disposed of after his 
death ; and also to direct the manner in which any part 
of his body, which becomes separated therefrom auring 
his lifetime, shall be disposed of; and the provisiona of 
this chapter do not apply to any case where a peitjon has 
given directions for the disposal of his body or any part 
thereof inconsistent with those provifiioDS. 

§ 306. Duty of burial. — Except in the cases in which a 
right to dissect it is expressly confeired by law, every 
dead body of a human being, lying within this state must 
be decently buried within a reasonable time after death. 

§ 307. Removal for burial in other states. — The last 
section does not impair any right to carry the dead body 
uf a human being through this state, or to remove from 
this state the body of a pei-son dying within it, for the 
pui^pose of burying the same elsewhere. 

§ 308. Dissection, when allowed. — The right to dis- 
sect the dead body of a human being exists in the follow- 
ing cases : 

1. In the cases prescribed by special statutes; 

2. Whenever a coroner is authorized by law to hold an 
inquest upon the body, so far as such coroner authorizes 
dissection for the purposes of the inquest, and no further ; 

3. Whenever and so far as the husband, wife or next 
of kin of the deceased, being charged by law with the 
duty of burial, may authorize dissection foi' the purpose 
of ascertaining the cause of death, and no further. 

4. Whenever any distnct attorney in this State, in the 
discharge of his official duties, shall deem it necessary^ he 
may ea^hume, take possession of, and remove the body of a 
deceased person, or any pttrtion thereof, and submit the 
same to a proper physical or cJiemical examination, or 
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<inalysi8, to ascertain the cause of death, and tJie same 
shall he made on tlie oi'der of any justice of the supreme 
court of this State, or the county judge of the county in 
which such dead body shall he, which order sfiall be made 
on tlie application of tlie district attorney with or without 
notice to the relatives of tlie deceased person, oi' to any 
person or corporation liamng tlie legal charge of sudt 
body, as tJie court may direct. Said district attorney 
shall have power to direct the shenff constable, or otluer 
peace officer in this State, or to employ such person or 
persona as he may deem necessary to assist him in ex- 
numing, removing, obtaining possession of and examin- 
ing physically or chemically such dead body or any par 
tion thereof. Tlie expense therefor shall he a county 
c/iarge, to be paid by the county treasurer on the certifi- 
cate of the district attmmcy. [Am'd Cii. 500 of 1889.] 
a grave, vault, or other place, whei*e the same has been 
buried, or from a place where the same has been deposited 
while awaiting" burial, without authority of law, with 
intent to sell the same, or for the purpose of dissection, 
or for the purpose of procuring a reward fbr tne return 
of the same, or from malice or wantonness, is punishable 
by impnsonment for not more than five yeara or by a 
fine not exceeding one thousand dollai*s, or both. 

§ 309. Unlawfal disseciion a misdemeanor. — A per- 
son who makes, or causes or procures to be made, any 
dissection ^f the body of a human being, except by au- 
thority of law, or in pursuance of a pennission given by 
the deceased, is guilty of a misdemeanor. 

} 310. Remains after dissection must be buried. — 

In all cases iii which a dissection has been made, the pro- 
visions of this chapter, requiiing the burial of a dead 
body, and punishing intei-ference with or injuries to it, 
apply equally to the remains of the body dissected, as 
soon as the lawful purposes of such dissection have been 
accomplished. 

§ 311. Body stealing. — A person who removes the 
dead body of a human being, or any part thereof; from 
a grave, vault, or other place, where the same has been 
buried, or from a place where the same has been depos- 
ited while awaiting burial, without authority of law, 
with intent to sell the same, or for the purpose of dissec- 
tion, or for the purpose of procuring a reward for the 
return of the same, or from malice or wantonness, is 
punishable by imprisonment for not more than five years, 
or by a fine not exceeding one lYiowsand dollars, or both. 
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What constitatea. Tate v. State, 6 Blackf, 110 ; Rhodes v. 
Brandt, 21 Hon, 1. 

§ 312. Recei^ring stolen body. — A person yiho pur- 
chases, or receives except for the purjwse of burial, the 
dead body of a human being, or any part thereof, know- 
ing that the same has been i*emove(i contrary to the last 
section, is punishable by imprisonment for not more than 
three years. 

§ 313. Opooing grave. — A peraon who opens a grave 
or other place of interment, temporaiy or otherwise, or a 
building wherein the dead body of a human being is 
deposited while awaiting burial, without authority of 
law, with intent to remove the body, or any part thei-e- 
of, for the purpose of selling it or demanding money for 
the same, or for the purpose of dissection, or from malice 
or wantonness, or with intent to steal or remove the cof- 
fin or any part thereof, or anything attached thereto, or 
any vestment, or other article intended, or intended to be 
interred with the dead body, is punishable by imprison- 
ment for not more than two years, or by a fine of not 
more than two hundred and fifty dollai-s or by both. 

§ 314. Arresting or attaching a dead body. — A per- 
son who arreste or attaches the dead body of a human 
being upon any debt or demand whatever, or detains or 
claims to detain it for any debt or demand, or upon any 
pretended lien or charge, is guilty of a misdemeanor. 

§ 316. Disturbing funerals. — A pei*son who, without 
authority of law, obstructs oi* detains any pereons en- 
gaged in carrying or accompanying the dead body of a 
human bedng to a place of burial, is guilty of a misde- 
meanor. 

CHAPTER VII. 

INDECENT BXPOSURES, OBSCENE EXHIBITIONS, BOOKS AND 
PRINTS, AND BAWDY AND OTHER DISORDERLY HOUSBS. 

8ec. 316. Exposure of person. 

317. Possessing, etc., obscene prints. 

318. Indecent articles, etc. 

819. Mailing, carrying obscene print, etc. 
830. Warrant to sheriff to search, etc. 
821. Physician's instruments. 
522. Keeping disorderly houses* etc. 
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} 316. Exposure of person. — A person who willfnny 

and lewdly exposes his person, or the private parta 
thereof, in any public place, or in any place where others 
are present, or procures another so to expose himself, ia 
guilty of a misdemeanor. 

What is a public place. Peo. v. Bixbv, 4 Han, 636. Intent 
material. Miller v. Peo., 6 Barb., 203. 111. See State v. Millard, 
18yt.,574. Indecent exposure, what is. Com. v. Wardell (Mass.), 
19 Alb. L. J., 135. 

§ 317. Obscene prints. — A person who sells, lends, 
^ves away or sJu/ws^ or oflfera to sellf lend, give away, 
or show, or has in bis possession with intent to sell, lend 
or give away, or to show, or advertises in any manmr, 
or who otherwise offei*s for loan, gift, sale or distribution^ 
any obscene, lewd, lascivious, filthyy indecent or disgust- 
ing book, magazine, pamphlet, newspaper, stoi*y paper, 
writing, paper, picture, diawing, photogi^aph, figure or 
image, or any written or printed matter of an indecent 
character ; or any article or instrument of indecent or 
immoral use, or purporting to he for indecent or immoral 
use or purpose, or who designs, copies, draws, photo- 
graphs, pi'ints, utters, publishes, or in any manner 
manufactures, or prepares any such book, picture, 
drawing, magazine, pamphlet nemspaper, story paper, 
vyriting, paper, figure, image, matter, ariicle or thing, or 
who writes, prints, publishes or utters, or causes to be 
"written, printed, published or uttered any advertise- 
9nent or notice of any kind, giving infoi*mation, directly 
or indirectly, stating, or purporting so to do, whei-e, how, 
of whom, or by what means any, or what purports to hi 
any, obscene, lewd^ lascivious, filthy, disgusting oi 
indecent book, picture, writing, paper, figure, imager 
onaitery article or thing named in this section can be 
purchased, obtained or had, or who 

2. Prints, utttfi^s, publishes, sells, lends, gives awaj 
or shows, or has in his possession with intent to sell, 
leTid, give away or show, or othei'wise offei-s foi 
sale, loan, g^ft or distribution, any book, pamx)hlet, 
magazine, newspaper or other printed paper devoted tc 
the publication, and principal'y made up of ci-iminal 
news, police reports, or accounts of criminal deeds, oi 
pictures, or stories of deeds of bloodshed, lust or crime ; 
or who 

3. In any manner, hires, employs, uses or permits anj 
minor or child to do or assist in doing any act oi 
thing mentioned in this section, or any of them is gniltj 
of a misdemeanor, and, upon conviction, shall he sen- 
tenced to not less than ten days nor irun'e than one yean 



If 818-320. DISORDERLY HOUSES. 98 

imprisonjnentf or be fined not less than fifty dollars nor 
more than one thousand dollars, or both, for each offense. 
[Am'd Chs. 380 OP 1884 ; 692 op 1887.] 

See f 397, tupra ,• Willis v. Warren, 1 Hilt., 590. Evidence of 
sales of similar pictures by others, immaieriai. Peo. v. Miller, 
19 W. Dig., '256 ; 2 N. Y. Cr., 279 ; ib., 375. 

§ 318. Indecent articles. — A person who sells, lends» 
gives away, or in any manner exhibits or offers to sell, 
fend or give away, or has in his possession with intent to 
sell, lend or give away, or advertises, or ottei-s for sale, 
loan or distnbution, any insti«ument or article, or any 
recipe, drug or medicine for the prevention of conception, 
or for causing unlawful abortion, or pwrporting to be for 
the prevention of conception, or for causing unlawful 
abortion, or advertises, or holds out representations that 
it can be so used or applied, or any such description as 
wiU be caUnUated to lead anotlier to so use or apply any 
such article, recipe, drug, medicine or instrument, or who 
writes or piints or causes to be wi'itten or printed, a 
cai*d, circular, pamphlet, advertisement or notice of any 
kind, or gives mformation orally, stati:)g when, where, 
how, of whom, or by what means such an instruinp.nt 
article, recipe, drug or medicine can be purchased oi* ob- 
tained, or who manufactures any such instrutntnt, arti- 
cle, recipe, drug or medicine, is guilty of a misdemeanor, 
and shall be liable to the same penalties as provided in 
section 317 ofttds Code, [Am'd Ch. 692 op 1887.] 

§ 319. Mailing, caniying obscene print, etc. — A per- 
son who deposits, or causes to be deposited, in any i>ost 
office within the state, or places in charge of an express 
company, or of a common cairier, or other person, for 
tiunsportation, any of the articles or things specified in 
the lawst two sections, or any circular, book, pamphlet, 
advertisement, or notice relating thereto, with the intent 
of having the same conveyed by mail or express, or in 
any other manner, or who knowingly or willfiily receives 
the same, with intent to carry or convey, or knowingly 
OP willfully carries or conveys the same, by express, or 
in any other manner except m the United States mail, is 
fniilty of a misdemeanor. 

} 320. Warranttosheriff to search, etc. Seizures.-- 
A magistrate having juiisdiction to issue warrants in 
criminal cases, upon complaint that any person within 
his jurisdiction is offending against the provisions uf this 
^apter, supported by oath or affirmation, must issue a 
trarrant, directed to the sheriff or to any constable, mar- 
shal, or police officer within the county, ^vec\mg\ivai> 
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aearch for, seize, and take poeaession of any of the 
articles specified in this chapter, in the ptoaaession of the 
person ag-sdnst whom complaint is made, l^e magis- 
trate must immediately transmit every article seized by 
virtue of the warrant, to the district attorney of the 
county, who must, upon the conviction of the person 
from whose possession the same was taken, cause it to 
be destroyed, and the fact of such destruction to be en« 
tered upon the records of the court in which the con- 
viction is had. 

§ 321. Physician'a tnatruments. — An article or in- 
strument, used or applied by phy^ians lawfully prac- 
ticing*, or by their direction or pi-escription, for the cure 
or prevention of disease, is not an article of indecent or 
immoral nature or use, within this chapter. The sup- 
plying* of such articles to such physicians or by their 
direction, or prescription, is not an offense under this 
chapter. 

§ 322. Keeping disorderly houses. — A person who 
keeps a house of ill-fame or assignation of any descrip- 
tion, or a house or place for persons to visit for unlawful 
sexual intercoui*se, or for any lewd, obscene or in- 
decent pui-pose, or disordei'ly house, or a Jiouse covmnonly 
known as a stale beer dive, or any place of public resort 
by which the peace, comfort, or decency of a neighbor- 
hood is habitually disturbed, or who, as agent or owner, 
lets a building or any portion of a building, knowing 
that it is intended to be used for any purpose specified 
in this section, or who permits a building or a portion of 
a building to be so used, is guilty of a misdemeanor. 
This section shall he construed to apply to any part of 
parts of a house v^edfor any of the purposes Tierein sped- 
fied, [Am'd Ch. 690 of 1.^87. J 

See $ 385, Bub. 2, post. Jacobowsky v. Peo., 6 Hon., 624, S. C, 
64 N. Y., 659: Barnesciotta v, Peo., 10 Hun., 37, S. C, 69 N. Y., 
612; Peo. v, Carey, 1 Sheld., 573; Lowenstein v. Pec, 54 Barb., 
299; Peo. v. Erwin, 4 Den., 129; Abrahams t7. State. 4 Iowa. 641, 
6 ib , 117 ; State v. Evans, 5 Ired., 603. What constitutes. King 
V, Peo., 11 W. Dig., 392 ; Peo. ex rel. Van Horton v, Sadler, w 
N. Y., 146. 

CHAPTER VnL 

LOTTEBIES. 

8bc. 823. "Lottery" defined. 

324. Lottery declared a public nuisance. 

325. Contriving, drawing, etc., lottery. 

326. Selling lottery tickets. 

327. Advertising lotteries. ^ 
828. Offering property for disposal dependent upon toA 

drawing of any lottery. 

329. Keeping office, etc.. for registry. 

330. Insuring loiievy vVckets, e\.G. ^^ , «. 

831. Advertising offers lo\iiavae\oVXftT^^NKtw»« — 
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832. Property offere«l for disposal in lotteries, forfieited 

333. Lcttinff Duildinjg^for lottery purposes. 

o3i. Lotteries oat or this state. 

3^. AdvertiseraexLts by persons out of this state. 
} 323. "Lottery," defined. — A lottery is a scheme 
for the distribution rf propei-ty by chance, among j^r-' 
sons who have paid or agreed to pay a valuable consid- 
eration for the chance, whether called a lottery, raffle, 
or gift enterprise or by some other name. 

Baldwin's case, 3 C. H. Rec, 96; Gov. of ^Ums House v. Am. 
.i.rt Union, 7 N. Y., 228: Wooden v Shotwell, 4 Zabr., 7S9; Bell 
V. State, 5 Sneed, SOT. Lotteries, what are. Chuvuunah v. State, 
49Ala.,.S96; Handle v State, 42 Texas, 580 ; State v. Clarke, 33 
N. H., 329 ; State v. Shorts, 32 N. J,, 398 ; Thomas v. Peo., 691 
111., 160 ; Hull V. Buggies, 56 5. Y., 424 ; Teo. v. Runge, 3 N. Y. 
Cr., 86. 

§ 324. Lottery declared a public nuisance. — A 

lottery is unlawful and a public nuisance. 

Art. 1, i 10, N. Y. Const. See i 385 pott. 
J S'^S. Contriving, drawing, etc., lottery.— A jier- 
son who contrives, proposes or draws a lotteiy, or as- 
sists in contriving, j^i-oposing or drawing the same, is 
punishable by imprisonment for not moi-e than two yeai's, 
or by fine of nou more than one thousand doUai^s, or both. 

Peo. V. Paj-ne, 3 Den., 88. 
§ 326. Selling lottery tickets. — A person who sells, 
gives, or in any way whatevei* furnishes or transfers, to 
or for another, a ticket, chance, shai'e, or intei'est, or 
any paper, certificate, or instrument, purportirig to be or 
"to rej^i-esent a ticket, chance, share, or interest, in or 
de]iendent upon the event of a lottery, to be drawn 
within or without this state, is guilty of a misdemeanor. 

Imlictment. Peo. »/. Noplke, 1 N. Y. Cr., 252. 

§ 327. Advertising lotteries. — A pereon who, by 
writing or printing, or >)y circular or letter, or in any 
other way, advertises or publishes an account of a lot- 
tery, whether within or without the state, stating how, 
when or where the same is to be, or has been, drawn, or 
what ai-e the prizes therein, or any of them, or the price 
of a ticket, or any share or interest therein, or where or 
how it may be obtained, is guilty of a misdemeanor. 

Advertising. Peo. v. Charles, 3 Denio, 212, S. C, 1 N. Y., 180; 
Van Valkcnberg v. Torre v, 7 Cow., 255 ; Peo. v, England, 21 
Hun, 139; Peo. v. Hart, 26*ib., 396. 

§ 328. Offering property for disposal dependent 
upon the drawing of any lottery.— A i>ei-son who 
otters fov pale or distribution, in any way, real or per^ 
sonal property, or any interest thei'ein, to be determined 
by lot or chance, dependent upon the draw^v; o^" a lot- 
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tery within or without this state, or who sells, fumi&Les, 
or procures, or causes to be sold, furnished, or procured, 
in any mannei% a chance or share, or any interest in 
property offered for sale or distnbution, in violation of 
this chapter, or a ticket or other evidence of such & 
chance, share, or interest, is guilty of a misdemeanor. 

§ 329. Keeping office, etc., for registry. — A x)ersoii 
•who opens, sets up, or keeps, by himself or another per- 
son, an office or other place for registering the numbers 
of tickets in a lottery within or without this state, or for 
making, receiving, or registering any bets or stakes for 
the drawing, or result of such a lottery, or who adver- 
tises or in any way publishes any account of an openings 
setting up, or keeping of such an office or place* is 
guilty of a misdemeanor. 

§ 330. Insuring lottery tickets, etc. — A person who 
insures, or receives any consideration for insuring, for or 
against the drawing of a ticket, share, or interest in a 
lottery, or of a number of such a ticket, share or interest, 
or who receives any valuable consideration upon an 
agreement to pay money, or deliver property, in the 
event that a ticket, share, or interest, or a number of 
such a ticket, share, or interest in a lottery, shall prove 
fortunate or unfortunate. It shall be drawn or not<&awn 
in a particular way or in a particular order, or who 
promises or agrees, or offers to pay money, or to deliver 
property, or to do, or forbear to do, any thin^ for the 
benefit of any person, with or without consideration, 
upon any accident or contingency dependent on the draw- 
ing thereof, or of any number or ticket therein, is guilly 
of a misdemeanor. 

Kcnney's case, 3 C. II. Rec, 53. 

§ 331. Advertising offers to insure lottery tickets. — 

A person who, by writing or pnnting, or by circular or 
letter, or in any other way, advertises or publishes an 
offer, notice, or proposition, in violation oi the last sec- 
tion, is guilty of a misdemeanor. 

$ 332. Property offered for disposal in lotteries,, forw 
kiited. — All property offered for sale, or distribution, in 
violation of the provisions of this chapter, is forfeited to 
the people of this state, as well before as after the deter- 
mination of the chance on which the same was depend- 
ent. And it is the duty of the respective distnct attor- 
neys, to demand, sue for and recover, in behalf of the 
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X)eople9 all property so forfeited, and to cause the same 
to be sold when recovered, and to pay the proceeds of 
the sale of such property, and any moneys that may be 
45ollected in any such suit, into the county treasury, for 
the benefit of the poor. / 

§ 333. Ijetting building for lottery piopcMies. — A 
person who lets, or permits to be used any building oi- 
portion of a buildmg, knowing- that it is intended to be 
used for any of the purposes declared punishable by this 
ehapter, is guilty oi a misdemeanor. 

Feo. V. Jackson, 8 Den., 101. 

^ 334. IfOtteries out of this state. — The provisions of 

this chapter are applicable to lotteries drawn or to be 

dmwn out of this state, whether authorized or not by the 

laws of the state where they are drawn or to be drawn, 

in the same manner as to lotteries drawn or to be drawn 

within this state. 

Peo. V. "Warner, 4 Barb., 814. 

§ 336. Advertisements by persons out of the state. — 

The provisions of sections 327 and 331 are applicable, 

whenever the advertisement was published, or the letter 

or circular sent or delivered through or in this state, 

though the person causing or procuring the same to be 

published, sent or delivered, was out of the state at the 

time of so doing. 

$ 335 A. Qift sales of food. — No person shall sell, ex- 
change or dispose of any article of food or offer or 
attempt to do so upon any ]*epresentation, advertisement, 
notice or inducement that any thing other than what is 
specifically stated to be the subject of the sale or ex- 
change, is or is to be delivered or received or in any way 
connected with or a pai*t of the transaction as a gift, 
prize, premium or reward to the purchaser. 

5 2 Any person violating any of the provisions of the 
foregoing section shall be deemed guilty of a misde- 
meanor and, in addition thereto, shall be liable to a 
penalty of twentjr-five dollars, to be recovered with costs 
by any person suing therefor in his own name. [Addb) 
Ch. 691. In bffbct July 1, 1887.] 

CHAPTER IX. 

OAMINO. 

fiBC. 836. Keeping gambling apparatus in certain places. 

837. Panlshmcnt. 

838. Gambling apparatus declared a nnisance. 

839. Winning at play by fraudulent means. 
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Sec. 840. Exacting pavment of money won at p'ay. 

341. Winning or losing upward of twenty-live dollars 
842- Witness* privilege. 

343. Keeping gambling establishments. 

344. Common gambler, etc. 

345. Seizure of gambling implements authorized. 

346. SncU iui elements tu be destroyed or delivered to dl» 

trict utiornoy . 

347. Such implements to bo destroyed upon conviction. 
34ri. Persuading andthcr person to visit gambling places 
b«l. Certain officers directed to prosecute offenses undei 

this chapter. 
850. Duty of m. sters to suppress gambling on board theii 
vessels. 

351. Bets, &c. t on horse races, &c, 

352. Racing of animals for stake. 

$ 336. Keeping gambling apparatus in certain places. 

— It is unlawful to keep or use any table, cards, dice or 
any other article or apparatus whatever, commonly used 
or intended to be used in playing any game of cards oi 
faro, or other game of chance, upon which money is 
usually wagered, at any of the following places : 

1. Within a building, or the appurtenances or grounds 
connected with any building, in which a court of j ustice 
usually holds its sessions ; or a building, any part of 
which is usually occupied by a religious corporation, or 
an incorporated benevolent, charitable, scientific or mis- 
sionary society, or an incoi'porated academy, high school, 
college or other institution of learning, a library com- 
pany, or building and mutual loan company ; 

2. "Within any building, or the appurtenances or 
grounds connected with any building, while votes ai'e 
received or canvassed therein at any election for an 
officer of this state, or of the United States ; or while 
any public meeting is held therein ; 

3. Within the distance of one mile from the grounds 
upon which any ti^aining, review, drill or exercise of a 
military organization, created or ];>ermitted by the laws 
of this state, is proceeding, or upon which any public 
fair, exhibition, exercise or meeting is held in the open 
air ; or 

4. Within any vessel lying in, or navigating, any of 
the waters of this state ; or owned, or navigated by, or 
for account of any corporation created by the laws of 
this state. 

See $ 275, sub. 2, sup. Place for ; use of table. State v. Leigh- 
ton, 3 Foster, 167. 

§337 Id., Punishment. — A person who knowingly 
violates the last section is guilty of a misdemeanor 
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{ 338. Gambling apparatus declared a ntdsance.— 

An article or apparatus maintained or kept in violation 
of secticm 336, is a public nuisance. 

See i 385, post. State v. Hardin, 1 Kan.. 474. 



{ 339. Winning at play by fraudulent means. — A 
person who, by any fraud, or false pretense whatsoever, 
while playing at any game, or while having a share iq 
any wager played for, or while betting on the sides oi 
hands of such as play, wins or acquires to himself, or to 
any other, a sum of money or other valuable thing, ia 
guilfy of a misdemeanor. 

See Code Cr. Proo., J 57 



$ 340 Bzacting payment of money won at play.— 

A person who exacts or receives from another, directly 
or indirectly, any money or other valuable thing, by 
reason of the same having been won by playing at cards, 
fa,ro, or any other game of chance, or any bet or wager 
whatever upon the hands or sides of players, forfeits five 
times the value of the money or thing so exacted or re- 
ceived, to be recovered in a civil action, by the persons 
chai'ged with the support of the poor in the place where 
the offense was committed, for the benefit of the poor. 



§ 341. Winning or losing upward of twenty-five 

dcdlars. — A X)erson who wins or loses at play or by 

betting, at any time, the sum or value of twenty-five 

dollars or upwards, within the space of twenty-four 

• hours, is punishable by a fine not less than five times the 

value or sum so lost, or won, to be recovered in a civil 

action, by the persons charged with the support of the 

poor in the plaice where the offense was committed, for 

the benefit of the poor. 

See Code Cr. Proc. J 57. 



} 342. Witnesses' privilege. — No person shall be ex- 
cused from giving testimony upon any investigation or 
proceeding for a violation of this chapter, upon the 
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ground that such testimony would tend to convict him of 
a crime : but such testimony cannot be received a^^ainst 
him upon any criminal investigation or proceeding. 

See ( 712 po9t, 

§ 343* Keeping ^amin^ and betting estab- 
lishments. — Any cm'poration or association or the officers 
thereof or any co-partnersliip or individual, who shaU 
keep a room, shed, tent, tenement, booth, building, float 
or vessel or any part thereof, to be used for gambling or 
for any purpose or in any manner forbidden by this 
chapter, or for making any wagers 07' bets made to depend 
upon any lot, chance, casualty, unknown or contingent 
event or on the future price of stocks, bonds, securities, 
commodities or property of any description whatever, or 
for making any contract or contracts fm* or on account 
of any money, property or thing in action, so bet or 
wagered, or being tlie </wner or agent knowingly lets or 
permits tJie same to be so used, is guilty of a misdemeanor. 
This section shall not be extended so as to prohibit or in 
any manner affect any insurance made in good faith for 
the secuHty or indemnity of the party insured and which 
is not otiierwise prohibited by law nor to any contract on 
bottomry or respondentia. And nothing in this section 
shall be construed to i^epeal o7* otherwise affect the provis- 
ions of chapter four hundred and seventy-nine of the laws 
of one thousand eight hundred and eighty -seven, entitled 
**An act prescribing the pei'iod in each year duriny which 
and the terms under which racing mag take plaice upon 
the grounds of an association incorpoi'ated for the pur- 
pose of improving the breed of hmses and suspending the 
operation of certain sections of the Penal Code.*' [Am'd 
Cii. 428 OP 1889.] 

Gaming, place for. Occasional use. Hutchins v. Peo. 89 N. 
Y., 454. See Peo. v. Sergeant, 8 Cow., 139, Tanner v. Albion, 
5 Hill, 121. Lotto table. Lowery v. State, 1 Mo., 722. Keno. 
Pates V. State, 27 Ark., 360. Common gaming house, Liord v- 
State, 16 N. H., 325; State v. Lindley, U Ina., 490; State k. 
Currier, 23 Me., 43 ; Com. v. Dean, 1 Pick. 887 ; Stevens v. Pe%/ / 
67 111., 587. 

§ 344. Common gambler, etc. — A person who is 
the owner, agent, or eupeiintendent of a place, or of 
any device, or aparatus, for gambling ; or who hires, or 
allows to be used a room, table, establishment or 
apparatus for such a purpose ; or who enga^^es as 
dealer, game-keeper, or player in any ^amblmg or 
banking game, where money or property is dependent 
upon the result ; or who sells or offers to sell what are 
commor^y called lottery policies, or any writi]i|g, paper, 
or document in the nature ot a.\)^\», 'vi^^'c, qt voaurance 



f } 345-^6. GAMBUNG ^IMPLEMENTS. 106 

npNon the drawiugr or drawn numbers of any public or 
private lottery ; op who indorses or uses a book, or other 
document, for the purpose of enabling others to sell, or 
offer to sell, lottery policies, or other such writings, 
papers, or documents, is a common gambler, and 
punishable by imprisonment for not more than two 
years, or by a fine not exceeding one thousand dollai*s, 
or both. 

Gaming, what is. For drinks, McDaniel v. Com., 6 fiashv 
Ky., 3-26. Girt enterprise. Bell v. State, 6 Sneed, 507. Cock 
fighting, Johnson v. State, 4 lb., 614. Bank,.State v. Welch, 7 
Port, 453. Horse racing, Watson v. State, 3 Ind., >23. Prize 
candy, Enbanks v. State, 8 Ileisk., 488. With cariis State v. 
Albertson, 2 Blackf, 251. See State v. Smith, 1 Meigs, 99 ; Bag- 
ley V, State, 1 Humph., 486. Dice, Com. v. Gonrdier, 14 Gray, 
890; Com.v. Taylor, lb., 26. Playing once is. Cameron v. State, 
15 Ala., 388 : Swallow v. State, 20 lb., 30 ; Buck v. State, 1 
McCook, 61; West v. Cora. 3 J. J. Marsh, 641. On credit. Com. 
9. Bums, 4 lb., 177. What is letting ? Koinbson v. State, 24 
Texas, 152. Betting. Quarles v. State, 4 Humph., 561 ; Parson 
V. State, 2 Carter, ^. 

$ 345. Seizure of gambling implements author* 
ized. — A pei-son, who is recjuired or authorized to 
aiTest any person for a violation of the provisions of this 
chapter, is also authonzed and requii*ed to seize any table, 
cards, dice or other appai*atus or article, suitable for 
gambling purposes, found in the possession or under 
tiie control of the person so arrested, and to deliver the 
same to the magistrate before whom the X)erson ari'ested 
is required to be taken. 

Willis V. Warren, 17 How. Pr., 100. 

} 346. Such implements to be destroyed or de- 
livered to district attorney. — The magistrate, to 
whom any thing suitable for gambling purposes is deliv- 
ered pursuant to the last section, must, upon the exam- 
ination of the defendant, or if such examination is 
delayed or prevented, without awaiting such examin- 
ation, determine the character of the thing so delivered 
to him, and whether it was actually employed by the 
defendant in violation of the provisions of this chapter ; 
and if he finds that it is of a character suitable for 
gambling purposes, and that it has been used by the 
defendant in violation of this chapter, he must cause it 
to be destroyed, or to be delivered to the district attor- 
ney of the county in which the defendant is liable to 
indictment or trial, as the interests of justice may, in 
his opinion, require. 
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$ 347. Such implements to be destroyed upon 

oonyiction. — Upon the conviction of the defendant, the 
district attorney must cause to be destroyed every things 
suitable for gambling* purposes, in respect whereof the 
defendant stands convicted, and which remains in 
the possession or under the control of the district attor- 
ney. 

} 348. Persuading another person to visit gamb- 
ling places. — A person, who persuades another to visit 
any building* or part of a building, or any vessel or 
float, occupied or used for the purpose of gambling, in 
consequence whereof such other person gambles therein, 
is gTiilty of a misdemeanor ; and in addition to the 
punishment prescribed thei^efor, is liable to such other 
person in an amount equal to any money or property 
there lost by him at play, to be recovered in a civU 
action. 

§ 349. Certain officers directed to prosecute 
offenses under this chapter. — It is the duty of all 
sheriffs, constables, police officers, and prosecuting or 
district attorneys to inform against, and prosecute, all 
persons whom they have reason to believe offenders 
against the provisions of this chapter ; and any omis* 
eion so to do is punishable by a fine not exceeding five 
himdred dollars. 

§ 350. Duty of masters to suppress gambling on 
board their vessels. — If the commander, owner or 
hii*er of any vessel or float, knowingly permits any 
gambling for money or property on board such vessel 
or float, or if he does not, upon his knowledge of the 
fact, immediately prevent the same, he is punishable hy 
a fine not exceeding five hundred dollars 5 and in addi- 
tion thereto is liable to any party losing money or prop- 
erty by means of gambling in violation of this section, 
in a sum equal to the money or property, to be recovered 
in a civil action. 

$ 351. Bets, etc., on horse races^ etc. — A person who 
keeps any room, shed, tenement, tent, booth or building, 
or any part thereof, or who occupies any place upon any 
public or private grounds within this state, with books* 
apparatus or paraphernalia, for the purpose of recording 
or registering bets or wagers, or of selling pooL^ and any 
person who records or registers bets or wagers, or sella 
pools upon the result of any trial or contest of skiU, 
speed or power of endurance, of man or beast, or upon the 
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result of any political nomination, appointment or election; 
or being the owner, lessee or occupant of any room, shed, 
tenement, tent, booth or building, or part thereof, know- 
ingly permits the same to be used or occupied for any of 
these purposes, or therein keeps, exhibits or employs 
any device or apparatus for the purpose of recording or 
registering such bets or wagers, or the selling of such 
pools, or becomes the custodian or depositary for hire or 
reward, of any money, property or thing of value staked, 
^vagered or pledged upon any such result, is punishable 
by imprisonment for one year, or by fine not exceeding 
two thousand dollars, or both. [Opbkation op suspbndbd, 
8bb. Ch. 479 OF 1887. J 

Book-making is gambling. Haley v. Cridge, 1 Rob. C. C, 483; 
Harphy v. Board of Police, 11 Abb. N. C, 837 ; Jerome Parkr. 
Board of Police, ib., 342 ; Peo. v. Kelly, 3 N. Y. Cr., 272. 

§ 352. Racing of animals for stake. — All racing or 
trial of speed between horses or other animals for any 
"bety stake or reward, except such as is allowed by 
special laws, is a public nuisance; and every person 
acting or aiding therein, or making or being interested 
in any such bet, stake or rewaixi is guilty of a misde- 
meanor; and in addition to the penalty prescribed 
therefor, he forfeits to the people of this state, all title or 
interest in any animal used with his privity in such race 
cr trial of speedy and in any sum of money or other 
property betted or staked upon the result thereof. [Op- 

BBATION OF SUSPBNDBD, Ch. 479 OF 1887. ] 

See i 275, sub. 8, supra. 
[ CHAPTER X. 

PAWmBBOKERS. 

880. 858. Pawnbroking without a license. 

854. ReftiBing to exhibit stolen goods to owner. 
865. Selling before time to redeem bas expired ana reras« 
ing to disclose particuUurs of sale. 

353. Pawnbroking without a lioense.— A person 
wfio carries on the buaness of a pawnbroker, by i*e- 
caving goods in pledge for loans at a rate of interest 
above that allowed by law, except by virtue of a license 
from a municipal corporation or other authority em- 
powered to grant licenses to pawnbrokers, is guilty of a 
uiademeoe^r. 
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$ 354. Refusing to exhibit stolen goods to 
oi^ner. — A pawnbroker, or person carrying* on the 
business of a pawnbroker, or a junk dealer, who having^ 
received any p'oods which have been embezzled or stolen, 
refuses or omits to exhibit them, upon demand, during^ 
the usual business houra, to the owner of said gxKxis cyr 
his agent authorized to demand an insi)ection thereof, is 
guilty of a misdemeanor. 



$ 355. Selling before time to redeem has expired, 
etc. — A pawnbroker who sells any article received by 
him in pledge, before the time to redeem the same has 
expired, or who willfully refuses to disclose the name of 
the purchaser, and the piice received by him for any 
article received by him in pledge, and subsequently 
sold, is guilty of a misdemeanor. 

See i 572, po9i. 



TITLE XI. 

0/ Other OffeTices. 

Sbo. 856. Practice of medicine, etc., without llcenae. 
857. Acts of intoxicated physicians. 
358. Willfully poisoning food, etc. 

859. Overloading passenger vessel. 

860. Unaathorizea pressure of steam. 

361. Generation of unsafe amount of steam* 

362. Mismanagement of steam boilers. 

363. Fictitious copartnership names. 

364. Offenses against trade marks. 

865. "Article of merchandise " defined. 

866. " Trade mark " defined. 

867. "Affixing" defined. 

368. Trade marks deemed " counterfeited.'* 

860. Refilling or selling stamped mineral water bofeQes. etc. 

370. Keeping such bottles with intent to refill or sell tnem. 

871. Search for bottles kept in violation of law, authorized. 

872. Defacing marks upon wrecked property. 

873. Defacing marks upon logs or lumber. 

874. Officer unlawfully detaining wrecked p r op er ty . 
375. Fraud in affairs of limited partnership. 

876. Solemnizing unlawful marriages. 

377. Unlawful confinement of idiots, insane persons, etc. 

878. Taking usury. 
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SBO. S79. Beconflning persons discharged upon writ. 

880. Concealing persons entitled to \rrit of deliverance. 
SSL Innkeepers and carriers relUsing to receive goesta and 
passengers. 

882. Frauds on hotel keepers. 

883. Protecting civil ana pablic rights. 

884. Acrobatic exhibitions. 

6 366. Practice of medicine^ etc., without Ucense.— - 
Repealed. Ch. 647 of 1887 



$ 357. Acts of intoxicated physicians. — A physician 
or surgeon, or person practicing as such, who, being in a 
state of intoxication, administers any poison, drug op 
medicine, or does any other act as a physician or sur- 
ge^on, to another person, by which the life of the latter is 
endangfered, or his health seriously affected, is guilty of 
a misdemeanor. 

See i 200, tuprti. 



6 358. Willfully poisoning food, etc. — A person who 
willfully mingles poison with any food, drink or medi- 
cine, intended or prepared for the use of human beings, 
and a person who willfully poisons any spring, well or 
reservoir of water, is punishable by imprisonment in a 
state pioson not exceeding ten yeara, or in a county jail, 
not exceeding one year, or by a fine not exceeding five 
hundred dollars, or by both such fine and imprisonment. 

See ii 217, sub. 2,218, sub. 1, supra, ' 



} 359. Overloading passenger vessel. — A person nav- 
igating a vessel for gain, who willfully or negUgently 
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receives so many passengers, or such a quantity of other 
lading on board the vessel, that by means thereof it 
sinks or is overset or injured, and thereby the life of a 
human being is endangered, is guilty of a misdemeanor. 

See i 197, iupra, 

§ 360. Unauthorized pressure of steam. — A person 
■who applies, or causes to be applied, to a steam boiler a 
higher pressure of steam than is allowed by law, or by 
the inspector, officer or person authonzed to limit the 
pressure of steam to be applied to such boiler, is guilty 
of a misdemeanor. 

See i 198, 8upra, 

§ 361. Generation of unsafe amount of steam. — A 

captain or other pereon having charge of the machinery 
or boiler of a steamboat, used for the conveyance of pas- 
sengers, in the waters of this state, who from ignorance 
or gross neglect, or for the puii>ose of increasing the 
speed of the boat, creates, or causes to be ci*eated, an 
undue and unsafe pressure of steam, is guilty of a mis- 
demeanor. 

See § 198, 9upra, 



} 362. Mismanagement of steam boilers. — ^An engi- 
neer or other person having chai'ge of a steam boiler, 
steam engine, or other apparatus for generating or em- 
ploying steam, employed in a railway, manufactory, or 
other mechanical works, who, willfully or fi*om ienorance 
or gross neglect, creates or allows to be created such an 
undue quantity of steam as to burst the boiler, engine or 
apparatus, or cause any other accident whereby numan 
life is endangered, is guilty of a misdemeanor. 

See i 198, ntpra. 



$ 363. Fictitious copartnership names. — A person who 
transacts business, using the name, as pai-tner, of one 
not interested with him as partner, or using the designa- 
tion "and company," or *'& Co." when no actual partner 
or partners are i-epresented thereby, is guilty of a mis- 
demeanor. But this section does not apply to any case, 
where it is specially prescribed by statute that a partner- 
ship name may be continued in use by a successor, sur- 
vivor, or other pei'son. 

O 'Toole V. Garvin, 1 Uun, ^^ •, S^Noxe^v.Ovren., i3 How. Pr., 
18i. 
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§ 864* Offenses against trade-marks. — A per- 
8on who, knowingly, in a case where provision for the 
punishment for the offense is not otherwise specially 
made by statute: 

1. Falsely makes or counterfeits a trade-mark; or 

2. Affixes to any article of merchandise, a false or 
counterfeit trade-mark, knowing the same to be false or 
counterfeit, or the genuine trade-mark, or an imitation 
of the trade-mark of another, without the latter's con- 
sent; or 

3. Sells, or keeps or offers for sale, an article of mer- 
chandise to which is affixed a false or counterfeit trade- 
mark, or the genuine trade-mark, or an imitation of the 
trade-mark of another, without the latter's consent; or 

4. Has in his possession a counterfeit trade-mark, 
knowing it to be counterfeit, or a die, plate, brand or 
other thing for the purpose of falsely making or coun- 
terfeiting a trademark; or 

5. Makes or sells, or offers to sell or dispose of, or has 
in his possession with intent to sell or dispose of, an 
article of merchandise with such a trade-mark as to ap- 
pear to indicate the quantity, quality, character, place 
of manufacture or production, or persons manufacturing 
or producing the article, but not indicating it truly; or 

6. Who knowingly sells, offers or exposes for sale, any 
goods which are represented in any manner, by word or 
deed, to be the manufacture or product of any person, firm 
or corporation, other than himself unless such goods are 
contained in the onginal packages and under the labels, 
marks or names placed thereon by the manufacturer who 
is entitled to use siich marks, names, brands or trade- 
marks ; or 

7. Who shall sell or shall expose for sale any goods in 
bulk, to which no label or trade-mark shall b^ attached, 
and shall by representation, name <yr mark ici'itten or 

■ pnnted thereon, represent that such goods are the produc- 
tion 01' manufacture of a person icho is not the manufa^ 
turer ; 

Is guilty of a misdemeanor. [A'md Cii. 45 of 1889.] 

See Code, Cr., Proc , § 56 ; Low v. Hall, 47 N. Y., 104. 

§ 366. << Article of merchandise" defined.— The 

expression "article of merchandise," as used in thia 
title, signifies any goods, wares, work of art, commodity, 
compound, mixture, or other preparation or thing, which 
may be lawfully kept or offered for sale. 
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$ 366. " Trade-mark " defined.--A " trade-mark " is 
a mark uaeci to indicate the maker, owner or seller of an 
article of merchandise, and includes, among other things^ 
any name of a i^rson, or corporation, or any letter, word* 
device, emblem, iigm'e, seal, stamp, diagram, brand* 
wrapper, ticket, stopper, label, or other mark* lawfully 
adopted by him, and usually affixed to an article of 
merohandise, to denote that the same was imported, 
manufactured, produced, sold, compounded, bottled* 
packed, or otherwise prepared bv him ; and also a sig- 
nature or mark, used or commonly placed, by a painter, 
soulptor, or other artist, upon a painting, drawing, en- 

S>aving, statue, or other work of art, to indicate that 
e same was designed or executed by him. 

§ 367. "Affliring " defined.— A trade-mark ifi deemed 
to be affixed to an article of merchandise, when it is 
placed in any manner in or upon either 

1. The article itself; or 

2. A box, bale, barrel, bottle, case, cask, or other 
vessel or package, or a cover, wrapper, stopper, brand, 
label, or other thing, in, by, or with which the goods are 
packed, inclosed, or otherwise prepared for sale or dis- 
position. 

^ 368. Trade-marks deemed ^counterfiBited''^ — ^An 
imitation of a ** trade-mark" is that which so far resem- 
bles a genuine trade-mark as to be likely to induce tiie 
belief that it is genuine, whether hy the use of words or 
lettei*s, similar in appearance or m sound, or by any 
sign, device or other means whatsoever. 

§ 369. Refilling or selling stamped mineral water bot- 
tles, etc. — Any person engaged in making, bottling, pack- 
ing, selling or disposing of milk, ale, beer, cider, mineral 
water or other beverage, may regflster his titie as owner 
of a trade-mark by fiUng with the secretary of state and 
the clerk of the county where the principal place of busi- 
ness of such person is situated, a description of the marks 
and de\dces used by him in his business, and in case the 
same has not been heretofore published according to the 
laws existing at the time of publication, causing the same 
to be publShed in a newspaper of the county, three 
weeks daily, if in the city of New York or Brooldyn, and 
weekly if in any other part of the state ; but no trade- 
mark shall be filed which is not and cannot become a 
lawful trade-mark or which is mei*ely the name of a 
person, firm or corporation unaocompanied by a mai^ 
sufficient to distinguish it from the same name when 
nsed by another peraou. Mler eaOckT^t^traJtion the use 
without tL6 consent of ttie oyraer ot X)aft VwAarxoaf^^ 
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described, or the filling of any bottle, siphon, barrel, 
vessel or thing f6r the purpose of sale, or for the sale 
therein, of any article of the same general nature and 
ooality which said bottle, siphon, bari*el, vessel or other 
tninfl^ before contained, without the obliteration or deface- 
ment of the trade-mark upon it, when such trade-mark 
can be obliterated or defaced without substantial injury 
to the bottle, dphon, barrel, vessel or other thing so as 
to prevent its wrongful use, shall be deemed a mis- 
demeanor. [Am*d ch. 513 of 1885.] 

Mullens v. Peo., 24 N. Y., 399. 

Jf 370i Seeping such bottles with Intent to refill or 
seu thenu— Any person engaged in the business of buy- 
ing and selling bottles, siphons, barrels or other vessels 
or things, who shall, with intent to defraud the registered 
owner of a trade-mark, knowingly sell or offer for sale 
any bottle, siphon, baiTel, vessel or other thing to any 
person, who he has reason to believe wrongfully intends 
to use the trade-mark upon it, or to fill such bottle, 
riphon, barrel, vessel or other thing in violation of section 
tluree hundred and sixty-nine, shafi be deemed guilty of 
a misdemeanor. 

§ 371. Search for bottles. — Whenever a registered 
owner of a trade-mark, or his agent, makes oath before 
a magistrate that he has reason to believe and does be- 
fieve, stating the g^rounds of his belief, that a bottle,' 
aphon, barrel, vessel or other thing to which is affixed a 
trade-mark belonging to him is being used or filled, or 
has been sold or offered for sale, by any person whomso- 
ever, in violation of the preceding sections, then the 
magistrate may issue a search warrant to discover the 
thing and cause the person having it in possession to be 
brought before him and may thereupon inquire into the 
circumstances, and if on examination he finds that such 
person has been guilty of the offense charged, he may hold 
uie c^enderto bail to await the action of the grand jury, 
and the (lender shall also be liable to an action on the case 
for damages for such wrongful use of such trade-mark at 
tfae suit of the owner thei'eof, and the party aggrieved 
ahall also have his remedv according to the course of 
equity to enjoin the wropgful use of his trade-mark, and 
to recover compensation therefbr in any court having 
luriadiction over the person guilty of such wrongful use. 
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$ 372. Defacing marks upon wrecked property. — 

A person who defaces or obliterates the marks upon 
wrecked property, or in any manner disfi^uises the ap- 
pearance thei'eof, with intent to prevent the owner from 
discovering" its identity, or who destroys or suppreases 
any invoice, bill of lading or other docmnent tending to 
show the ownership thereof, is gxdlty of a misdemeanor. 

Baker v. Hoag, 7 K. T. 555. 

§ 373. Defacing marks on logs, etc. — A i)er8on who 
unlawfully cuts out, alters or defaces anv mark made 
upon any log or lumber, whether such mark be recorded 
or not, or puts a false mark upon any log or lumber 
floating in any of the waters of this state or lying upon 
land, is guilty of a misdemeanor. 

§ 374. Officer milawfolly detaining wrecked prop* 

erty.— An officer, whose duties pertaan in any way to 
wrecked property, who, without authority of law, detains 
such property or the proceeds thereof, after the salvage 
and expenses chargeable thereon have been paid or 
offered to him, or who is guilty of any fraud, embezzle^ 
ment or extortion in the discharge of such duties, is 
guilty of a misdemeanor. 

§ 375. Fraud in a£fair8 of limited partnership. — ^A 

member of a limited partnership, who is guilty of any 
fraud in the affaLi*s of the partnership, is guilty of a mis- 
demeanor. 

§ 376. Solemnizing unlawful marriages. — ^A minister, 
or magistrate, who solemnizes a maii-iage when either of 
the parties is known to him to be under the age of legal 
consent, or to be an idiot or an insane person, or a mar- 
riage to which, within his knowledge, a legal impediment 
exists, is guilty of a misdemeanor 

See i 801, tupra, 

§ 377. Unlawful confinement of idiots, insane per- 
sons, etc. — A pereon, who confines an idiot, lunatic or 
insane person, in any other manner or in any other place 
than as authorized by law, and a person guilty of hai«h, 
cruel or unkind treatment of, or any neglect of duty 
towards, any idiot, lunatic or insane pereon under con- 
finement, whether lawfully or unlawfully confined, ia 
guilty of a misdemeanor. 

Seo i 223, sub. 6, tupnu . 
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§ 378. Taking UBnry.— A person who directly or indU 
rectly receives any interest, discount, or consideration 
UDon the loan or forbearance of money, goods or things 
in action, greater than is allowed by statute, is guilty of 
a misdemeanor. 

$ 379. Reconfining persons discharged upon writ.^* 
A person, who either solely, or as a member of a court, 
or in the execution of a judgment, order or process, 
knowingly recommits, imprisons or restrains of his lib- 
erty, for the same cause, any person who has been dis- 
charged from imprisonment upon a wnt of habeas corpus, 
or certiorari, is guilty of a misdemeanor, punishable by 
a fine not exceeding one thousand dollai*s or by im- 
prisonment not exceeding six months, or both ; and in 
addition to the punishment prescnbed therefor, he for- 
feits to the party aggrieved, one thousand two hundred 
and fifty dollars to be recovered in a civil action. 

, § 380. Ooncealing persons entitled to writ of deliver- 
ance. — A person having in his custody or power or under • 
his restraint, one who would be entitled to a writ of 
habeas coipus or cei'tiorari, or for whose relief a writ of 
habeas corpus or certioraii has been issued, who, with 
intent to elude the service of such writ, or to avoid the 
efifect thereof, transfers the party to the custody, or 
places him under the power or control of another, or 
conceals or changes the place of his confinement, or who 
without lawful excuse refuses to produce him, is guilty 
of a misdemeanor, punishable as prescribed in the last 
section. 

Rising V, Dodge, 2 Ducr, 42. 

§ 381. Innkeepers and carriers refusing to receive 
guests and passengers. — A person, who, either on his 
own account or as agent or officer of a corporation, car- 
ries on business as innkee]ier, or as common carrier of 
passengers, and refuses, without just cause or excuse, 
to i-eceive and entertain any guest, or to receive and 
carry any passenger, is guilty of a misdemeanor. 

See $ 383, po«(. 

§ 382. Frauds on inn and boarding-house keepers. 
-A person who obtains any food or accommodation at 
an inn or boarding-housef without paying therefor, with 
intent to defi*aud the pi'opiietor or manager thereof, or 
who obtains ci'edit at an inn or hoardmg-hotbse^ by the 
use of any false pretense, or who, after obtaining* 
credit or accommodation at an inn or boarding-Turusef 
absconds and surreptitiously removes his ba§^«^^ 
thej"e/7Y7/n, without pny'wg for his food aT\«\ a.ecoTaxcvQs^"a.- 
Hon, is guilty of a liifsWemeanor. [AmW cV\. ^\^ olV%%^.\ 
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§ 383. Protecting civil and public rights. — No citizen 
of this state can by I'eason of race, color, or previous 
condition of servitude, be excluded from the equal enjoy- 
ment of any accommodation, facility or privilege fur- 
nished by innkeepers, or common caniers, or by owners, 
managers or lessees of theaters or other places of amuse- 
ment, by teachers and officers of common schools and 
public institutions of learning, or hyr cemetei*y associa- 
tions. The violation of this section is a misaemeanor, 
punishable by a tine of not less than fifty dollars, nor 
^more than five hundred dollars. 

See i 3S1, supra. 



$ 384. Acrobatic exhibitions. — The proprietor, oc- 
cupant or lessee of any iilace where acrobatic exhibi- 
tions are held, who x)ermits any person to perform on 
any ti'apeze, ix)pe, pole or other acrobatic contrivance^ 
without net work, or other sufficient means of protection 
from falling or other accident, is guilty of a misdemeanor, 
pimishable for the first oiFense by a fine of two hundred 
and fifty dollars and for each subsequent offense, by a 
fine of two hundred and fifty dollars and imprisonment 
not less than three months nor more than one year. 
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X>f Crimes Against the Public Health and Safety* 

Sec. 385. " Public nuisance " defined. 

386. Unequal damage. 

387. Maintaining a nuisance a misdemeanor. 

388. Permitting a building to be used for nuisance. 

389. Keeping gunpowder unlawfully. 

390. Throwing gas, tar, etc., into public waters. 

891. Violation of (juarantine laws, by master of vessel. 

892. Giving false information relative to vessel, or permit- 

ting person to land befoi'e visit of health officers. 
393. Landing from vessel before visit of health officer. 
894. Going on board vessel at quarantine grounds, or 

entering quarantine grounds Without l^ave. 

395. Violating quarantine regulations. 

396. Obstructing health officer in performance of his dnty. 

397. AVillful violation of health laws. 

398. Unlioensetl piloting. 

899. Coasting steamers excepted. 
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8bo. 400. Acting as port warden without anthoritr. 

401. Apothecary omitting to label drugs, or labeling tiiem 

wrongly. 

402. Apothecary selling poison without recording the sale. 
4U8. BeAuing to exhibit record. 

404. Selling poision without label. 
40ft Medical prescriptions. 

406. Concealing foreign matter in merchandise 

407. Adulteration of tood, drugs, liquors, etc. 
406. Disposing of tainted food. 

409. Making, selling, etc., dangerous weapons. 

410. Carrying, using, etc., certain weapons. 

411. Possession, presumptive evidence. 

412. Carrying concealed weapons 

413. Negligence in respect to fires. 

414. Refusing to assist in exting^uishing fire in the woods» 

415. Obstructing attempts to extinguidh fires. 

416. Maintaining ferry without authority of law. 

417. Violating condition of recognizance to keep a ferry. 

418. Employment of engineer who cannot read. 

419. Person acting as engineer who cannot read. 

420. Intoxication of persons running trains and boats. 

421. Failure to ring bell, etc. 

422. Placing passenger car in firont of baggage car. 

423. Platforms. 

424. Other violations of duty by oificers, agents or seryaats 

of railroad companies. 

425. Officers of railroad companies to be uniformed. 

426. Biding on freight trains. 

427. Dangerous exhibitions. Bathing. 

428. Fires and lights on vessels in New York, Kings and 

Queens counties. 

429. Duty of guarding ice cuttings. How long such 

guards must be maintained. Violation of duty to 
maintain guards around ice cuttings. 
480. Articles in imitation of food. 

431. Noisome or unwholesome substances, etc., in high- 

way. 

432. Ambulances. 

433. Using net or weir unlaw Ailly in Hudson river. 

434. Exposing a person affected with a contagious disease^ 

in a public place. 

436. False rumors as to public f\inds, etc. 
486. Eavesdropping. 

437. Destroying invoice. 

438. False labels. 

439. Skimmed milk. 

440. Master of vessel bringing foreign conyiott 

441. Non-resident taking or planting oysters. 

442. Use of certain dredges. 

443. Mock auctions. 

444. Interfering with navigation. 

445. Maintaining private insane asylums. 

446. Entry into agricultural fair grounds. 

447. Dru^B^ing person, etc. 

$ 385 " Public nuisance ^ defined.-^A public nuisanca 
is a crime against the order and economy of the state/ 
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and consists in unlawfully doin^ an act, or omitting to 
perform a duty, which act or omission : 

1. Annoys, injures or endangers the comfort, repose, 
health or safety of any considerable number of persons ; 
or 

2. Offends public decency ; or 

3. Unlawfully interferes with, obstructs, or tends to 
obstruct, or renders dangerous for passage, a lake, or a 
navigable river, bay, stream, canal or basin, or a public 
park, square, street or highway; or 

4. In any way renders a considerable number of per- 
sons insecure in life, or the use of property. 

See $$ 324, 328, supra. No length of time will legalize a nuis- 
ance. Rochester v. Erickson, 46 Barb., 92; Ogdensbnrgh v. 
Lrovejoy, 2 S. C, 83; affirmed 58 X. Y., 62; Campbell v. Seaman, 
63N. Y., 568; 2 S. C, 231. Legislature may legalize. Peo. v. 
N. Y. Gas Co.,6 Lans., 467; Phoenix v. Comr's of Emigration, 13 
How. Pr., 1; Delaney v. Blizzard, 7 Hun, 7 ; Patten v. N. Y. E. 
R. R. Co., 3 Abb.^ N. C. 306. No defence that it was first estab- 
lished; criminal mtcntnot necessary. Taylors. Peo., 6 Park., 
847. Bowling Alley. Tanner r Albion, 5 Hill, 121; Updike v. 
Campbell, 4 E. D. Sm., 670. Theatre. Peo. v. Baldwin, I Wh., 
Cr. 0., 279. By clergyman in church. Broad's case, 3 C. H. 
Rec, 7. Municipal Corporation. Babcock v. Buffalo, 1 Sheld.» 
317; Peo. V. Albany, 11 Wend., 639. Infant or feme covert, when 
not responsible for nuisance. Peo. v. Townsend, 3 Hill, 479. 
See S. & T. Co. v. Peo., 66 Bar., 25. 

Sub. 1. Filth jr tenement house. Meeker v. Van Rensselaer, 15 
Wend., 897. Disorderly house. Peo. v. Carey, 1 Sheld., 673. Sta- 
ble. Morris r. Brown. Anth. N. P., 368; Fish v. Dodge, 4 Dea., 
311. Fat boiling. Weil v. Schulte, 13 Pitts L. J., 58d; Cropsey 
V. Murphy, 1 Hilt., 126; Dubois v. Budlong, 15 Abb. Pr.,45. Pres- 
cott's case, 2 C. H. Rec, 161; Proufs case, 4 ib., 87 ; Lynch'a 
case, 6ib., 61; Peo. v. Cunningham, 1 Den., 624; Peo. v. Carey, 
4 Park., 238; Putnam v. Payne, 13 Johns., 312; Hinckley v. Em- 
crsoa. 4 Cow., 361 

Sub. 2. Peo. V. Rowland, 1 Wh. Cr. C, 286 ; Jacobowsky v. 
Peo., 6 Hun, 524; S. C, 64 N. Y., 659; Bamesciotta v. Peo., 10 
Hun., 37; S. C. 69 N. Y., 612. Gaming. Peo. v. Livingston, 27 
Hun, 105. Pool playing. Peo. v. Cutler, 28 id., 465. Theatre. 
Berry v. Peo., 1 N. Y., Cr., 43, 57; 77 N. Y., 588. 

Sub. 8. Where encroachment on highway does not obstruct. 
Howard v. Bobbins, 1 Lans., 63. River, Moore v. Com'rsof 
Pilots. 32 How. Pr., 182; Wharf. Peo. v. Vanderbilt, 26 N. Y., 

- -^ • • ' " New York; 

Barb., 111. 
Wetmore 

V. StoryT 22 Baib.,414"; Hamilton v. N. Y. and H. R. R. Co., 9 
Pai., 71; Anderson v. Rochester, etc., Co , 9 How. Pr., 653; 
Hentz V. L. I. R. R. Co., 13 Barb., 646. Subterranean stream. 
Ellis V. Duncan, 21 Barb., 220 ; S. C, 29 N. Y., 466. Swampy 
lands. Woodruff v Fisher, 17 Barb., 224. State dam. Harris 
V. Thompson, 9 Barb., 350; R. R. Depot, Phoenix v. Com'raof 
Emigration, 12 How. Pr. , 1 . Dam. Ren wick v. Morris, 8 Hill, 
«'21; 8. C, 7 ib., 575; Adams v. Popham, 76 N. Y., 410 ; Brown v. 
Bo wen, 30 N. Y., 619. Sluice-way. Thompson v. Allen, 7 Lans.. 
459. Coal hole in sidewalk. Irwin v. Wood, 61 N. Y., 224. Coal 
hole. Clifford v. Dam, 81 N. Y., 62. Gas pipes. McCamiit v. 
Citizens' Gas Light Co., 40 Baxb., 380. Highway. Ogborn. 
Union Ferry Co. , 63 Barb., e2a. Tow ^«kX\i. CiwiJsi^si ib« Bhoeniz 
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Milfe, 62 Barb., 299. Lime kiln. Hutchins v. Smith, 63 Barb., 
261, Assisting in erection. Chenango Bridge Co. v. Lewis, (>3 
Barb. 111. Directing erection. Jones v. Chantry, 1 llun, 613. 
Bridge authorized oy Congress, over stream is not a nui- 
sance as an obstruction. Peo. ex. rel. Murphy v. Kelly, 76 N. 
T., 475. Harbor. Peo. v, Horton, 6 Hun, 516; S. C, 64 N. 
Y., 610. Cable in stream. Blanchard v. Western Union Tel. 
Co., 60 N. Y.,570. Railroad crossing highway. Peo. v. N. Y. 
C. R. B. Co., 71 N. Y., 302. Unsafe bridge. Peo. v. Mohawk 
Bridge Co., 7 Alb. L. J., 232. Defective road. Peo. v. Gobhen, 
etc., Road, 11 Wend , 597 ; Susq. , etc., T. Co. v. Peo., 15 id., 267 ; 
Waterford, etc., T. v. Peo., 9 Bajb., 161. Peo. v. Cunningham, 
1 Den. 524; Harlem v. Hunntston. 6 Cow., 189; Lansing v. 
Smith, 8 id., 146 ; Dygert v. Schenck, 23 Wend., 446 ; Drake v. 
Rogers, 3 Hill, 604 ; Peo. v. Lambier, 6 Den. 9 ; Moshcr v. U. & 
S. R. R., 8 Barb., 4i7 ; Hart v. Albany, 9 Wend., 571 ; Hecker v. 
N. Y., etc. Co., 13 How. Pr., 549 ; 24 Barb., 315 ; Peckham v. Hen- 
derson, 27 Barb., 207; Peo. v. Vanderbilt, 24 How. Pr., 301 ; 
Wetmore v. A. W. L.. Co., 37 Barb., 70. 

Sub. 4. Catlin v. Valentine, 9 Pai.,675; Brady v. Weeks, 3 
Barb. 157 ; Prcbcott's case, 2 C. H. Rec, 161. 

§ 386. Unequal damage. — An act which afifects a 
considerable number of pei*sons, in either of the ways 
specified in the last section, is not less a nuisance because 
the extent of the damag-e is unequal. 

§ 387. Maintaining a nuisance a misdemeanor. 
— A pei*son, who commits or maintains a public nuisance, 
the punishment for which is not specially prescribed, or 
who willfully omits or refuses to perform any legal duty- 
relating to the removal of such a public nuisance, is guilty 
of a misdemeanor. 

§ 888« Permitting building to be used for nui- 
sance, etc, — A person who, 

1. Lets, or permits to be used, a building, or portion 
of a building, knowing that it is intended to be used for 
committing or maintaining a public nuisance, a?* 

2. Opens or maintains a place where opium, 07' any of 
its prepa/rations, is smoked by otlier persons, oi' 

3. At such place sells or gives away any opium, or its 
»aid preparations, to be there smoked or otherwise used, or 

4. Visits 01* resorts to any such place for the purpose 
of smoking opium or its said preparations ; 

Is guilty of a misdemeanor. gee sh 333, 343 ^pra, 

} 389. Keeping gunpowder unlawfully. — A per- 
son, who makes or keeps gunpowder, nitro-glycerine, or 
any other explosive or combustible material, within a 
<aty or village, or carries such materials through the 
atreets thereof, in a quantity or manner prohibited by 
law or by ordinance of the city or village, is guilty of a 
misdemeanor. And a person, who, by ttie careless, neg- 
ligent, or unauthorized use or management of gxmpowder 
or other explosive substance, injures, or occasloi^ tV:^)^ 
iigtuy of, the ipe>mon or property of aao\.lieT« \a -pvxma^Mr 
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ble by impnsonment for not more than two years. Any 
person or persons who shall knowingly preisni, aUenipt 
to presenty or cavse to he presented or offered for shipment 
to any railroads steaitiboat, steatnship, express or other 
company engaged as comtnon carriers of passengers or 
freight, dyiiamite, nitro-glycerin^, powder or other 
explosives dangerous to life or liwht without revealing 
the true nature of saia explosives or substance so offered 
or attempted to be offered to the company or earner to 
which it shall be presented, shall be guilty of a felony, 
and, upon ccynvictum, shall hf fined in any swm not exceed' 
ing oTie thousand dollars, and not less than three hundred 
dollars, or imprisonment in a state prison for 7u>t less than 
one Thor more than five years, or be stibject to both such fiaie 
and imprisonment [Am*d Ch. 689 of 1887.] 

See $ 201 8upra ; $$ 636, G45, post. Peo. v. Sands, 1 Johns. 78 ; 
Myers v. Malcolm. 6 Hill, 292. Bradley v. Peo., 56 Barb. 72. 
Heeg V. Licht, 80 N. Y., 579. 

§ 390. Throwing gaa tar, etc., into public waters. 

— A peraon, who throws or deposits gas tar, or the refuse 
of a gas house or |cas factory, or offal, refuse, or any 
other noxious, offensive, or poisonous substance into any 
public waters, or into any sewer or stream running or 
entering into such public waters, is guilty of a mis- 
demeanor. 

See $ 444, post. New York v. Forg^eson, 23 Hun, 604. 

§ 391. Violation of quarantine laws-^^-A master 
of a vessel subject to quarantine or visitation by the 
health officer, arriving in the port of New York, who 
refuses or omits : 

1. To proceed to and anchor his vessel at the place 
assigned for (^[uarantine, at the time of his arrival ; or 

2. To submit his vessel, cargo and passengers, to the 
examination of the health officer, and to fumi^ all neces- 
sary information to enable that officer to determine the 
length of quarantine and other regulations to which they 
ought respectively to be subject ; or 

3. To remain with his vessel at quarantine during the 
period assigned for her quarantine, and while at quar- 
antine to comply with the directions and regulations pre- 
scnbed by law, and with such as any of the officers of 
health, by viHue of the authority given to them by laWf 
shall prescnbe in relation to his vessel, his cargo, him- 
self, his passengers or crew, is punishable by imprison- 
ment not exceeding one year, or by a fine not exceeding 
two thousand dollars, or both. 
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$ 392 Qiving false information relative to ves- 
sel, or permitting person to land before visit of 
health offioers. — A master of a vessel hailed by a pilot 
who: 

1/ Gives false information to such pilot, relative to the 
condition of his vessel, crew or passengers, or the health 
of the place or places fi'om whence he came, or refuses 
to give such information as shall be lawfully required ; 
or, 

2. X«ands any person from his vessel or permits any 
person, except a pilot to come on board of his vessel, or 
unlades or tranships any portion of his cargo, before his 
vessel has been visited and examined by the health offi- 
cers; or, 

3. Approaches with his vessel nearer the city of New 
York than the place of quarantine to which he may be 
directed, is punishable by imprisonment not exceeding 
one year, or by a fine not exceeding two thousand dol- 
lars, or by both. 



§ 393. Landing from vessel before visit of health 
offioers. — A person, who, being on boaiti any vessel at 
the time of her arrival at the port of New York, lands 
from such vessel, or unlades, or tranships, or assists in 
unlading or transhipping any portion of her cargo, be- 
fore such vessel has been visited and examined by the 
health officers, is punishable by imprisonment not ex- 
ceeding one year, or by a fine not exceeding two thousand 
dollars, or both. 



$ 394. Going on board vessel at quarantine grounds, 
etc., without leave. — A person who goes on boai*d of, or 
has any communication or intercoui*se with any vessel at 
quarantine, or with any of the crew or passengers of such 
vessel, without the permission of the nealth officer, and 
every person who, without such authonty, enters the quar- 
antine grounds or anchorage, is punishable by imprison- 
ment not exceeding one year, or by a fine not exceeding 
two thousand dollars, or both ; and in addition thereto 
he may be detained at quarantine so long as the health 
officer directs, not exceeding twenty days. And in case 
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such person shall be taken sick of any infectious, conta- 
gious or pestilential disease, during such twenty days, 
ne may be detained at the marine hospital, for such 
further time as the health officer directs. 

$ 395. Violating quarantine regulations. — A x>ersQn 

who, haying been lawfully oixiei'ed by a health officer to 
be detained in quarantine, and not having been dis- 
charged, leaves the quarantine grounds or anchorage, or 
willfully violates any quarantine law or regulation, is 
guilty of a misdemeanor. 

$ 396. Obstructing health officer in perfomance of 
his duty. — A person who willfully opposes or obstructs 
a health officer or physician charged with the enforce- 
ment of the health laws, in performing any legal duty, 
is guilty of a misdemeanor. 

$ 397. Willful violation o£ health laws. — A person 
who willfully \'iolates any pi-ovision of the health laws, 
the punishment for violating which is not otherwise pre- 
scribed by those laws, or by this Code ; and a person 
who willfully violates or refuses or omits to comply with 
any lawful order or regulation prescribed by any board 
of health or health officer, or any regulation lawfully 
made or established by any public officer imder autho- 
rity of the health laws, is punishable by imprisonment 
not exceeding one year, or by a fine not exceeding two 
thousand dollars, or by both. 

§ 398. Unlicensed piloting. — A person other than a 
lawfully authonzed branch Hell Gate pilot, who pilots, 
or offei-s to pilot, or tows or offera to tow, any boat or 
vessel (except barges, vessels under fifty-five tons bur- 
then, and canal boats actually used in navigating the 
canals), through that part of the East river commonly 
called Hell Gate, is guilty of a misdemeanor. But no 
pilotage shall be charged to any vessel under a coasting 
license on entering or departing from the port of New 
York by way of the East river, called Hell Gatei, unless 
such vessel actually employs a pilot, and the making 
such such* charge or demand without such employment 
shall be deemed a misdemeanor. 

See ch. 493, Laws 1881. Francisco v. Peo., 4 Park, 139. 
* So in originaL 
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{ 399. Coasting steamers excepted. ^ The last 
section does not apply to vessels pi'opelled wholly or 
partly by steam, owned or belonging to citizens of the 
United States, and licensed and engaged in the coasting^ 
trade. 



§ 400. Acting as port-'wardenTvithout authority. 

— A person who not being a poi*t-warden, assumes or 
undertakes to act as such, or undertakes the pei-form- 
ance of any of the duties prescribed by law, as pei'taining 
to the office of port-wai*den ; and a person who know- 
ingly employs any other than the wardens for the per- 
formance of such duties ; and a person who issues any 
certificate of a siu*vey on vessels, materials or goods 
damaged, with intent to avoid the provisions or any 
statute, is guilty of a misdemeanor. 

Curtin v. Peo., 26 Hun, 564, 89 N. Y., 621. 

6 401. Apothecary omitting to label drugs, or 
labelling them TJ7rongly. — An apothecary, or druggist, 
or a person employed as clerk or salesman by an apothe- 
cary or druggist, or othei'wise cariying on business as a 
dealer in drugs or medicines, who, inputting up any drugs 
or medicines, or making up any prescription, or filling 
any order for drugs or medicines, willfully, negligently 
or ignorantly omits to label the same, or puts any untrue 
label, stamp or other designation of contents upon an^ 
box, bottle or other package containing a drug or medi- 
cine, or substitutes a different article for any article pre- 
scribed or ordered, or puts up a greater or less quantity 
of any article than that prescribed or ordered, or other- 
wise deviates from the terms of the prescription or order 
which he undertakes to follow, in consequence of which 
human life or health is endangered, is guilty of a mis- 
demeanor. 

See Code Cr. Proc, f 66. 



§ 402. Apothecary selling poison "vgithout re- 
cording the sale. — An apothecaiy or druggist, or 
a person employed as clerk or salesman by an apothe- 
cary or druggist, or otherwise carrying on business 
as a dealer in drugs or medicines, who sells or gives 
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any poison or poisonous substance, without first re- 
cording* in a book to be kept for that purpose, the 
name and residence of the pei-son receiving such poison, 
to^^ther with the kind and quantity of such poison re- 
ceived and the name and residence of some person known 
to such dealer, as a witness to the ti*ansaction, except 
upon the written order or prescnption of some practicing^ 
physician whose name is attached to the order, is gTiilty 

of a misdemeanor. 

See Code Cr. Proc., § 56. 

§ 403. Refusing to exhibit record — A person who84 
duty it is by the last section to keep a book for recording 
the sale or gift of poisons, who willfully refuses to per- 
mit any person to inspect said book upon treasonable de- 
mand made duiing ordinary business hours, is punish- 
able by a fine not exceeding fifty dollars. 

See Code Cr. Proc, i 56. 

& 404. Selling poison without label. — A person who 
sells, gives away or disposes of any poisoii or poisonous 
substance (except upon the order or prescnption of a 
regularly authorized practicing physician), without 
attaching to the vial, box or parcel containing' such 
poisonous substance, a label with the name and resi- 
dence of such person, the word " poison " and the name 
of such poison all written or printed thereon in plain and 
legible characters ; and a person who, after the first day 
of Janwary eighteen hundred and etghty-seven, sells, gives 
utoay or disposes of or offers for sale any sulpliote or other 
preparation of opium or inorphiney except paregoric and 
those preparations containing two grains or less of opium 
</r morphine to the ounce, witJwut attaching to the battle, 
vial, box or pa^ikage containing such sulphate or other 
preparation of opium or morphine a scarlet label lettered 
in white letters, plainly naming the contents thereof, wUk 
the name and residence of such person, is guilty of a 
misdemeanor. [Am'd ch. 390 of 1886.] 

See Code Cr. Proc. S 56 ; Thomas v. Winchester, 6 N. Y., 897. 
$ 405. Medical prescriptions. — No person employed 
in a drug store or apothecary's shop shall prepare a 
medical prescription, unless he has served two years' 
apprenticeship in such a store or shop, or is a graduate 
oi a medical colle^ or college of pharmacy, except under 
the direct supervision of some person possessing one of 
those qualifications; nor shall any proprietor or other 
person in charge of such store or shop permit any per- 
son not possessing such qualifications to prepare a 
medical prescription in his store or shop, except under 
euch superviaon. A pevaon V\o\a.\lYa!g ws^ -t^Toviaion of 
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this section is guilty of a misdemeanor punishable by 
a fine not exceeding* one hundred dollai-s, or by im- 
prisonment not exceeding six months ; and in case of 
death ensuing fi-om such violation, the person oflfending 
is gxdlty of a felony punishable by a fine not less than 
one thousand dollars nor more than five thousand doUai's, 
"p by imprisonment not less than two years nor more 
than four yeara, or by both such fine ana imprisonment. 

§ 406. Ooncealing foreign matter in merchandise. — 
A person who, with intent to defraud, while putting up 
in a barrel, bag, bale, box, or other package, cotton, 
hops, hay, or any other aiiicle of merchandise whatever, 
usually sold by weight in such packages, places or con- 
ceals themn any other substance or thing whatever, in 
a case where special provision for the punishment thereof 
is not otherwise miule by statute, is guilty of a mis- 
demeanor. 

See i 680, post. 

I 407 Adulterated foods, etc.— A person who 
either 

1. With intent that the same may be sold as unadul- 
terated or undiluted, adulterates or dilutes wine, milk, 
distilled spirits or malt liquor, or any drug, medicine, 
food or drink, for man or beast; or, 

8. Knowing that the same has been adulterated or 
diluted, offers for sale, or sells the same, as unadulter- 
ated or undiluted, or without disclosing or informing 
the purchaser that the same has been adulterated or 
diluted, in a case where special provisions has not been 
otherwise made by statute for the punishment of the 
offense; or, 

3. Sells, or offers to sell, or stores with intent to sell, or 
transports with intent to sell, for any purpose other than 
the cooling of beer in easks. ice cut from any canal, or 
from tlie wide waters or basins of any canal, vnless the 
ice so sold, or offered for sale, or stored or transported, is 
contained in a building, cart, car, sleigh, float or recep- 
tacle upon which is plainly marked, in Roman capital 
letters, not less than eight inches square, the words ''Canal 
Ice," is guilty of a misdemeanor. [Am'd Ch. 141 of 
1889.] 

See Ch. 176, L. 1885. Peo. v. Fulle, 1 N. Y. Cr., 172. 

$ 408. Disposing oftainted food.— A person who with 
intent that the same may be used as food, diink, Oi^ 
medicine, sells, or offere or exposes for sale, any article 
whatever which, to his knowledge, is tainted or spoiled, 
or for any cause unfit to he used as such food, drvD^, or 
jamucine, ia gvdlty of a, misdemeanor. 
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What are unwholesome. Goodrich v. Peo. N. T., 574 ; 8 Park, 
022. State V. Norton, 2 Ired., 40. Hunter v. Slate, 1 Head, 168; 
Peo. V. Parker, 38 N. Y. 85 ; State v Smith, 3 Hawkes, 378. 

§ 409. Making, etc* dangerous ifreapons* — A 

person who manufactures or causes to be manufactured, 
or sells or keeps for sale, or offers, or gives, or disposes 
of any instrument or weapon of the kind usually known 
ss slungshot, billy, sandclub or metal knuckles, or who, in 
any city, or incarjxyrated village in this State, without the 
written consent of a police magistrate, sells or gives any 
pistol or other firearm to any person under the age of 
eighteen years, is guilty of a misdemeanor. ]Am'd Chs, 
46 OP 1884, AND 140 op 1889.] 

§ 4 10« Carrying^, etc.* certain ifreapons. — A 

person who attempts to use against another, or who, 
with intent so to use, carries, conceals or possesses any 
instrument or weapon of the kind commonly known as 
the slungshot, billy, sandclub or metal knuckles, or a 
dagger, dirk or dangerous knife, is guilty of a felony. 
Any person under the age of eighteen years, who shall 
have, carry or have in his possession in any public 
street, highway or place in any city or incorporated viU 
lage in this State, without a written license from a police 
magistrate of such city or incoiyorated milage, any pistol 
or other firearm of any kind, shall be guilty of a misde- 
meanor. This section shall not apply to the regular and 
ordinary transportation of firearms as merchandise, or 
for use without the city <??' milage limits. [A'md. Chs. 
46 OP 1884, AND 140 of 1889.J 

What are concealed weapons. State v. West 6 Jones, QOB ; 
Shadle v. State, 34 Tex., 572 ; Evans v. State, 46 Ala., 88 ; Owent 
V. State, 31 lb., 387 ; State v. Huntley, 3 Ired., 418. 

$ 411. Poasesslon, presumptive evidence. — ^Tbe 
possession, by any pei'son other than a public officer, of 
any of the weapons specified in the last section, concealed 
or furtiv^y carried on the person, is presumptive evi- 
dence of carrying, or concealing, or possessing, with 
intent to use the same in violation of that section. 

} 412. Oarrjring concealed weapons. — Repealed. 

§ 413. Negligence in respect to firea. — A person 
who negligently sets fire to his own woods, by means 
whereof the property of another is endangered, or^ho 
negligently suffers any fire upon his own land to extend 
beyond the limits thereof, is guilty of a misdemeanor. 

See Code, Cr. Proc. S 56. 

6 414. Refuaing to aB&\sit Vn extln^iahing ts9 
In the woods.— A peraou v^Vo, \ia.T«v^ \y5«o.^».-^^^ 
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ordered to repair to the place of a fire in the woods and 
assist in extinguishing' it, omits without lawful excuse to 
comply with the order, is gnilty of a misdemeanor. 

See Code, Cr. Proo., i 56. 



( 415. Obatructing attempts to eztingalah fires. 

—A person, who, at any buming" of a building, is guilty 
of any disobedience to lawful orders of a public officer 
or fireman, or of any resistance to or interference with 
the lawful efforts of any fireman or company of firemen* 
to extingxiish the same, or of any disorderly conduct 
likely to prevent the same from being* extinguished, or 
who forbids, prevents or dissuades others from assisting 
to extingxiish the same, is guilty of a misdeiileanor. 



$ 416. Maintaining ferry "vgithout authority of 

la'W. — A person who maintains a ferry for profit or hire 
upon any waters within this state, without authority of 
law, is punishable by a fine not exceeding twenty-five 
dollars ibr each time of crossing or running such ferry. 
Where such ferry is upon waters dividing two counties, 
the offender may be prosecuted in either. 



§ 417. Violating conditions of recognizance to 
keep a ferry. — A pei*son who, having entered into 
a recognizance to keep and attend a ferry, violates the 
condition of such recognizance, is gr^ilty of a mis- 
demeanor. 



$ 418. Employment of eng^eer "who cannot 

read. — A person who, as an officer of a corporation, or 
othei*wise, knowingly employs as an engfineer or engfine- 
di-iver to run locomotives or trains on any railway in 
this state, a person who cannot read the time-tables and 
ordinary handwriting, is guilty of a misdemeanor. 



{ 419. Person acting as engineer "who cannot 
read. — A person who, being unable to read the time- 
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tables of the road and ordinary handwrilingy acts as an 
engineer, or runs a locomotive or train on any of the rail- 
ways in this state, is guilty of & misdemeanor. 

§ 420. Intosdoation of persoiiB miming trains 
and boats. — A person who, being employed upon any 
railway as engineer, conductor, baggage-master, brake- 
man, switch-tender, fireman, bridge-tender, flagman, 
fiigTial man, or having charge of stations, Istartin^, regu* 
lating or running trams upon a railway, or bemg em- 
ployed as captam, engineer or other officer oi a vessel 
propelled by steam, is intoxicated while enga«ped in the 
oiscmarge of any of such duties, is guilty of a misde- 
meanor. 

See Code, Cr. Proc., $ 56. 

$ 421. Failure to ring bell, eto. — ^A person, acting 
as engineer driving a locomotive on any railway in this 
state, who fails to ring the beU. or sound the whistle, 
upon such locomotive, or cause the same to be rung or 
sounded, at least eighty i-ods from any place where such 
railway crosses a Raveled road or street on the same 
level (except in cities), or to continue the ringing such 
bell, or soimding such whistle at intervals, untu such 
locomotive, and the train to which the locomotive is 
attached, shall have completely crossed such road or 
street [or any officer or employee of a corporation, who 
shall wiUfuUy obstruct, ar cause to he olfstructed, any 
farm or highway crossing with any locomotive or cur for 
a longer period iluinfive coyisecutive minutes, is guiUy of a 
misdeTneanoi ,—\XyCiy Cn. 358 op 1891; in effect Sept. 1, 
1891. 

Peo. V. N. Y. C. R. R. Co., 13 N. Y., 78. 

{ 422. Placing passenger car in front of baggage 
car. — A person, being an officer or employee of a railway 
company, who knowingly places, directs, or suffers a 
freight, lumber, merchaudise or oil car to be placed in 
rear of a car used for the convenience of passengers in 
a railway train, is guilty of a misdemeanor. TAm'd 
Ch. 267 OP 1889] 

§ 423. Platforms. — A railway company, and any offi- 
cer or director having charge thei^of, and any person 
managing a railway in this state, or which runs its cars 
into or through this state, who fails to have the platforms 

9 
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or ends of the passenger cars constructed in such a man- 
ner as will prevent passengers failing between the cars 
when in motion^ is griilty or a misdemeanor. 



§ 424. Other violations of duty by officera, 
agents, or servants of railroad companies. — An en- 
gineer, conductoi', brakeman, switch-tender, or other 
oflScer, agent* or servant of any railway company, who is 
guilty of any willful violation or omission of his duty, as 
such officer, agfent or servant, by which human life or 
safety is ends^^red, the punishment of which is not 
otherwise prescribed, is guilty of a misdemeanor. 

See $ 199, $upra. 



§ 425. OfBcers of railroad companies to be unii 
formed — A person who, 

1. Advises or induces any one, being an officer, agent 
or employee of a railway company, to leave the service 
of such company, because it requires a uniform to be 
worn by such officer, agent or employee, or to refuse to 
wear such uniform, or any part thereof ; or 

2. Uses any inducement with a person employed by a 
railway company, to go into the service or employment 
of any other railway company, because a uniform is re- 
quired to be worn ; or 

3. Wears the imiform desigfnated by a railway com- 
pany without authority ; 

Is guilty of a misdemeanor. 



§ 426. Riding on flight trains.—! . A person who 
rides on any engine or any freight or wood car of any 
railway company, without authority or permission of 
the proper officers of the company or of the person in 
charge of said car or engine; or 

2. Who gets on any car or train while in motion (for 
the purpose of obtaining transportation thereon as a 
passenger); or 

8. Who willfully obstructs, hinders or delays the 
passage of any car lawfully running upon any steam or 
horse or street railway. [Am'd Ch. 458 of 1890; in effect 
Sept. 1, 1890.1 

Is guilty of a misdemeanor. 
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§ 427, Dangerous exhibitions. Bathing places. — 

A peraon who, being lessee or occupant of any place 
of amusement, or any plot of ground or building, uses 
it or allows it to be used for the exhibition of skill, 
in throwing any sharp instrument at or toward any hu- 
man being ; or aims or discharges any bow-gun, pistol 
or firearm of any desciiption whatever, or allows one to 
be aimed or discharged at or towards any human being ; 
OP who being owner, lessee, proprietor or manager of 
any sui-f-bathing place, neglects at any time during the 
bathing season to maintain surf or Ufe boats, or other 
life-saving apparatus, duly equipped and manned in the 
manner and to the extent prescribed by law ; 
Is guilty of a misdemeanor. 



{ 428. Fires and lights on vessels in certain coun* 
ties. — A person who violates any of the provisions of 
an act to prevent conflagrations, passed May 19, 1879, 
is guilty of a misdemeanor, triable as therein pre- 
scribed. 

See oh. 824 of 1S79. 



§ 429. Daty of guarding ice cattings. — A person 
or coiporation cutting ice in or upon any waters within 
the boundaries of this state, for the purpose of removing 
the ice for sale, must suiTound the cuttings and openings 
made, with fences of bushes or other guards suflicient to 
warn all persons of such cuttings and ojienings. Which 
fences or guards must be erected at or before the time 
of commencing the cuttings or openings, and must be 
maintained until ice has again formed therein to the 
thickness of at least six in'».hes. Whoever omits to com- 
ply with this section, is guilty of a misdemeanor. 



6 430. Articles in imitation of food. — A person, who 
Bells or manufacturos, exposes or offers for sale as an 
article of food, any substance in imitation thereof, with- 
out disclosing the imitatioi by a suitable and plainly 
visible mark or brand, is guilty of a misdemeanor. 
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§ 431. Noisome or nn'v^holesome aabstances, &c., 
in highway. — A person who deposits, leaves or keeps* 
on or near a highway or route of public travel, either oa 
the land or on the water, any noisome or unwholesome 
substance, or establishes, maintains or carries on, upon 
or near a public highway or route of public travel, either 
on the land or on the water, any business, trade or man- 
ufactui-e which is noisome or detrimental to public 
health, is guilty of a misdemeanor, punishable by a fine 
of not less than one hundred dollars, or by imprisonment 
not less than three nor more than six months, or both. 



§ 432. AmbulanceB. — A person, who willfully stops 
or obstinicts the passage of any ambulance or vehicle 
used for the transportation of sick or wounded persons 
or animals upon any public street, highway or place, or 
who willfully injui^es the same, or willfully drives any 
vehicle into collision therewith, is guilty of a misdemea- 
nor. All sheriffs, constables and pohce officers must, 
when called upon by the persons in charge of such ambu- 
lance or vehicle, aid in placing sick or wounded pei*80ns 
or animaLs therein, and in enforcing the provisions of this 
section. 



§ 433. Using net or weir unlawfully in Hudson 
river. — A peraon, who uses any net or weir for setting 
or attaching nets, or a pole or other fixture in any part 
of the river Hudson, except as permitted by statute, is 
guilty of a misdemeanor. 



§ 434. Exposing person affected with a conta- 
gious dic^ase, in a public place. — A person, who will- 
fully exposes himself or another, affected with any con- 
tagious or infectious disease, in any public place or 
thoroughfare, except upon his necessary removal in a 
manner not dangerous to the public health, is guilty of 
a misdemeanor. 



§ 435. False rumors as to public funds, etc. — A 

pei'son, who, with intent to affect the niarket price of the 



133 EAVESDROPPING. FALSE LABELS. $} 436-488. 

public funds of this state or of the United States, or of any 
state or terntory thereof, or of a foreign country or gov- 
ernment, or of the stocks, bonds, or other evidences of 
debt of a corporation or association, or the market price 
of gold or silver coin or bullion, or any mei*chandise op 
commodity whatever, 

1. Without lawful authority, falsely signs the name of 
an officer of a corporation, or of any other person to a 
letter, message, or other paper ; or 

2. Uttei-s or circulates such a letter, message, or paper, 
knowing that the same has been so falsely signed ; or 

3. Knowingly circulates any false statement, rumor, or 
intelligence ; 

Is punishable by a fine of not more than five thousand 
dollars, or by impiisonment for not more than three 
years, or both. 

§ 436. Eavesdropping. — A person, who secretly loi- 
ters about a building, with intent to overhear discourse 
therein, and to repeat or publish the same to vex op 
annoy or injure othei's, is guilty of a misdemeanor. 



§ 437. Destro3ring invoice. — A person, who willfully 
destroys or suppresses an invoice, bill of lading, or any 
other document, wnting, or thing whatever, which tends 
to show the ownership of wrecked property, is guilty of 
a misdemeanor. 

§ 438. False labels. A person who, with intent 
to defraud, either, 

1. Puts upon an article of merchandise, or upon a cask, 
bottle, stopi>er, vessel, ease, cover, wrapper, package, 
band, ticket, label, or ot er thing, containing or cover- 
ing such an article, or with which such an article is 
intended to be sold, or is sold, any false description or 
other indication of or resi)ecting the kind, number, 
quantity, weight or measure of such article, or any part 
thereof, or the place or country where it was manufac- 
tured or produced, or the quality or grade of any such 
article, if the quality or grade thereof is required by 
law to be marked, branded or otherwise indicated on or 
with such article; or 
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2. Sells or offers for sale an article, which to his 
knowledge is falsely described or indicated upon any 
such package, or vessel containing the same, or label 
thereupon, in any of the particulars specified; ai* 

§ 3. Sells or exposes for sale any goods in hulk to which 
7M name or trade-mark shall be attached, and orally or 
otherwise represents tJiat such goods are the manufacture 
or production of some otlier than the actual manufaC' 
turer or pi'oducer, in a case where the punishment for 
such offense is not specially provided for otherwise by 
statute, is guilty of a misdemeanor, f Am'd Ch. 46 op 
1889.] 

See Code Cr. Proc. , $ 56 ; see $ 680, supra. Low v. Hall, 47 N. Y.. 
104 ; Mayor, etc., v. Nichols, 4 HiU, 209. 



$ 439. Skimmed milk.— A person, who sells or offers 
for sale, milk from which the whole or a part of the cream 
has been skimmed or removed, without disclosing the 
feict, or having a mark or label, plainly and legibly 
stating the fact, conspicuously affixed to every can or 
vessel containing the same, under circumstances not con- 
stituting an offense, for the punishment of which pro- 
vision is otherwise specially made by statute, is guilty 
of » misdemeanor. 

Verona, etc., Co., v. Mnrtaugh, 60 N. Y., 816. 

§ 440: Master of vessel bringing foreign convict. 

— A peraon, being the master or commander of any ves- 
sel, or boat^ arriving from a foreign country, who know- 
ingly brings into this state a person who has been, or 
is a foreign convict of any offense, which if committed in 
this state would be punishable therein, is guilty of a 
misdemeanor. 

See $ 153, supra, 

} 441. IVon-resident taking or planting oysters. 

—A pei*son, who not being at the time an actual inhabi- 
tant and resident of this state, plants oysters in the 
waters of this state, without the consent of the owner of 
the same, or of the shore, or gathera oysters or other 
shell fish from their beds of natural growth, in any such 
waters on his own account or for his own benefit, or the 
benefit of a non-resident employer, is guilty of a misde- 
meanor, punishable by imprisonment not exceeding six 
months, or by fine not exceeding one himdred dollars, oc 
both. 
See Code Cr. Proo., f 86, MoCarty el al v, lSsiiB>xcL^ V^^ .% 
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{ 442. Use of certain dredges. — A. person who uses a 
dredge or drag operated by steam, or any dredge or 
drag weighing over thirty pounds, for the purpose of 
catching or t^dng oysters or other shell fish from beds 
of natural grovjth in the waters of this State is guilty 
of a misdemeanor. [Am'd ch. 526 of 1888.] 

§ 443. Mock auctions. — A person who buys or sells, 
or pi*etends to buy or sell, any goods, wai*es, or mer- 
chandise, or any species of property, except ships, vessels, 
or real or leasehold estate, exposed for sale by auction, 
if an actual sale, pui*chase, and change of ownership 
therein does not thereupon take place, is guilty of a 
misdemeanor, punishable by imprisonment for thirty 
days, or by fine not exceeding one himdred dollars, or 

both. 

See $ 674, post. Banney v, Peo. , 22 N. Y. , 413. 



{ 444. Interfering Tvith navigation. — A person who 
throws, or causes, or permits to be thrown, from any 
boat, scow, or other vessel, or in any other manner, into 
any of the navigable waters of this state, including bays, 
tsounds and harboi-s, any earth, ashes, cinders, stone, or 
other mateiial, or who builds any structure therein, 
which will in any manner lessen the aepth of such waters, 
or interfere with the free and safe navigation thereof, is" 
guilty of a misdemeanor. 

See $ 390, <«pra. 



$ 445. Maintaining private insane asylums.— A 

person who conducts or maintains a private insane 
asylum, or institution for the care or treatment of per- 
sons of unsound mind, without a license issued and 
granted to such person according to law, is guilty of a 
misdemeanor. 



{ 446. Entry into agricultural fair grounds.— A 

person who wrongfully and fraudulently enters any 
agricultural fair grounds, without paying the entrance 
fee, is guilty of a misdemeanor. 
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^ 447.' Drugging person, etc. — A person who ad- 
ministers any drug or stupefying substance to another^ 
with the intent, while such person is under the influence 
thereof, to induce such |)erson to enter the military or 
naval service of the United States, of this state, or of 
any other state, country or government, is guilty of a 

misdemeanor. 

See $ 218, sub. 2, 9upra» 



TITLE XIII. 

Of Crimes AgaiTist the Public Peaoe. 

Sec. 448. Distarbing lawftd meetings. 

449. "Riot" defined. 

450. Punishment of riot. 
461. Unlawful assemblies 

402 Disguised and masked persons, etc. 

453. Allowing masquerades to be held in places of publio 

resort. 

454. Remaining present at place of riot, etc. , after warning. 
456. Remaining present at a meeting, originally lawfiUt 

after it has adopted an unlawful pm-pose. 
466. Revising to assist in arresting rioter. 
437. Combinations to resist execution of process. 

458. Prize fighting, aiding therein, etc. 

459. What is a challenge. 

*460. Betting or stakeholding on a fight. 

461. Fight out of state. 

462. Indictment. 

463. 464. Apprehension of persons about to fight. 
466. Forcible entry and detainer. 

466. Returning to take possession of lands after being re» 

moved oj legal process. 

467. Unlawftil mtrusion, etc. 

468. Discharging fire-arms in public places. 

469. Witnesses' privilege. 

{ 448. Disturbing lawful meetinga— A pei*son who* 

^thout authority of law, willfully disturbs any assembly 

or meeling, not unlawful in its character, is gudlty of a 

misdemeanor. 

See $ 274, supra. Com. v. Hoxey, 16 Mass., 385; Campbell tt 
Com., 69 Penn. St., 266. 



} 440. " Riot " defined. — "Whenever three or more per^ 
sons, having assembled for any purpose, disturb tha- 
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public peace, by using force or violence to any other 
person, or to property, or threaten or attempt to commit 
such disturbance, or to do an unlawful act by the use 
of force or violence, accompanied with the power of 
immediate execution of such threat or attempt, they are 
guilty of riot. 

What constitutes. Peo. v. White, 55 Barb. 606; State «. Brazil, 
1 Rice 257; State v. CJonnDlly, 8 Eich., 337; Com. v. Baonels, 10 
Mass., 518; State v. Cole, 2 McCord., 117; Ta. v. Craig, Addis, 
190; State v. Brooks, 1 Hill, S. C, 361; State v. RussellTIS N. H., 
63; State v. Shaw, 33 Me., 554. Originator of, liable for the 
whole. State v. Blair, 13 Rich., 93. Previous design or precon- 
cert unnecessary. Peo. v. Ferris, 4 Hall L. J.,209; Peo. ». White, 
55 Barb., 606; Peo. v. Judson, 11 Daly, 183. 



§ 450. Punishment of riot. — A person guilty of riot, 
or of participating in a riot, either by being personally 
present, or by instigating, promoting, or aiding the 
same, is punishable as follows : 

1. If the purpose of the assembly, or of the acts done 
or threatened or intended by the persons engaged, is to 
resist the enforcement of a statute of this state, or of 
the United States, or to obstruct any public officer of 
this state, or of the United States, in serving or execut- 
ing any process or other mandate of a court of compe- 
tent jurisdiction, or in the performance of any other 
duty ; or if the offender carries, at the time of the riot, 
fii'^-anns or any other dangerous weapon, or is dis- 
guised; by imprisonment for not more than five years, or 
by a fine of not more than one thousand dollai*8, or by 
both such fine and imprisonment ; 

2. In any other case, if the offender directs, advises, 
encourages, or solicits other persons, present or partici- 
pating in the riot or assembly, to acts of force or vio- 
lence, by imprisonment for not more than two years, or by 
a fine of not more than five hundred dollai's, or by both 
such fine and imprisonment ; 

3. In any case, not embraced within the foregoing 
subdivisions of this section, by imprisonment for not 
more than one year, or by a fine of not more than two 
hundi'ed and fifty dollars, or by both such fine and impris^ 
onment. 

When presence not enough. Scott's case, 2 G. H. Bee., S& 
See ii5i,po8t. 
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§ 451. Unlawfol assembliea — Whenever three or 
more persons, 

1. Assemble with intent to commit any unlawful act 
by force; or 

2. Assemble, with intent to carry out any purpose, 
in such a manner as to disturb the public peace ; or 

3. Being" assembled, attempt or threaten any act tend- 
ing towaros a breach of the i>eace or an injury to pei'son 
or property, or any unlawful act, such an assembly is 
unlawful y and every person participating therein, by 
his presence, aid, or instigation, is guilty of a mis- 
demeanor. But this section shall not be so constnied as 
to prevent the peaceable assembling of persons for 
lawful pui-poses of protest or petition. 

Sub. 2. Falconerr. Steers, 3 Luz. L. Obs., 163; Slater v. Wood, 
9 Bos., 15; Peo. v. Judson, 11 Daly, 1, 82; Zeiger v. Nolan, 1 City 
Ct. Sup., 54. 

{ 452. Disguised and masked persons, etc. — An 

assemblage in public hou^s or other places of three or 
more i)ersons disguised by having their faces painted, 
discolored, colored or concealed, is unlawful, and every 
individual so disguised, present thereat, is guilty of a 
misdemeanor; but nothing contained in this section 
shall be construed as prohibiting any peaceful assem- 
blage for a masquerade or fancy dress ball or entertain- 
ment, or any assemblage therefor of peraons masked, or 
as prohibiting the wearing of masks, fancy di^sses, or 
other disguise by persons on their way to or returning 
from such ball or other entertainment ; if, when such 
masquerade, fancy dress ball or entertainment is held 
in any of the cities of this state, permission is firat 
obtained from the police authonties in such cities 
respectively for the holding or giving thereof, under 
such re^fulations as may be prescribed by such police 
authorities. 



§ 453. Allowing masquerades to be held in pla* 
oes of public resort. — A person being a proprietor, 
manager or keeper of a theatre, circus, public garden, 
public hall, or other place of public meeting, i^esort or 
amusement, for admission to which any price or pay- 
ment is demanded, who permits therein any assemblage 
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of persons masked, prohibited in this title, is gtulty of & 
misdemeanor, punishable by imprisonment in a state 
prison not exceeding* two years, or m a county jail not 
exceeding one year, or by a fine not exceeding five thou- 
sand dollars and not less than one thousand dollars, or 
by both such fine and imprisonment. 



§ 454. Remaining preaent at place of riot after 
'waminQ. — A person, remaining present at the place of , 
an unlawful assembly or riot, after the persons assembled' 
have been warned to disperse by a magistrate or public 
officer, is guilty of a misdemeanor, unless as a public of- 
ficer, or at the request or command of a public officer, 
he is endeavoring or assisting to disperse the same, or to 
protect persons or property, or to arrest the offenders. 

See Code Cr. Proc., f 106. * 



$ 455. Remaining after meeting has adopted un- 
laiTTful purpose. — Where three or more persons assemble 
for a lawful purpose, and afterwards proceed to conunit 
an act that would amount to a riot, if it had been the or- 
iginal purpose of the meeting, every person who does not 
retire when the change of purpose is made known, or such 
act is committed, except public officers and persons as- 
sisting them in attempting to disperse the assembly, is 
guilty of a misdemeanor. 



§ 456. Refusing to assist in arresting rioter.— rA 

person, present at the place of an unlawful assembly or 
riot, who, being commanded by a duly authorized public 
officer to act or aid in suppressing the riot, or in pro- 
tecting persons or property, or in arresting a T>ersoa 
guilty of or charged with participating in the tnuawfal 
assembly or riot, neglects or refuses to obey such com« 
mand, is guilty of a misdemeanor. 

See Code Cr. Proc., i 108. 



§ 457. Combinations to resist eMOutioB of |iro* 
oes& — A person, who enters into a combination "with an- 
other to resist the execution of any legal prooess, or other 
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mandate of a court of competent jurisdiction, under cir- 
cumstances not amounting' to a riot, is giiilty of a misde^ 
meanor. 

See Code Cr. Proc, » 102, 103. 

§ 458. Prize fighting, aiding therein, etc. — A persoa 
"wno, within this state, engages in, instigates, aids, encour- 
ages or does any act to further, a contention or fight with- 
out weapons between two or more persons, or a fight com- 
monly called a ring or prize fight, either within or with- 
out the state, or who sends or publishes a challenge or 
acceptance of a challenge for such a contention or fight, 
or carries or delivers such a challenge or acceptance, or 
trains or assists any person in training or preparing for 
such a contention or fight, is guilty of a misdemeanor. 

See f 234, supra, 

} 459. What is a challenge. — Any words spoken or 
^mtten, or any signs uttered or made to any pei-son, ex- 

Sressing or implying, or intended to express or imply a 
esire, request, invitation or demand to engage in any 
fight, such as is mentioned in section 458, are to be 
oeemed a challenge within the meaning of that section. 

See § 236, supra. 

§ 460. Betting or stakeholding on fight — A person 
who bets, stakes, or wagers money or other property, 
upon the result of such a fight or encounter, or holds or 
nndertakes to hold money or other property so staked or 
wagered, to be delivered to or for the benefit of the win- 
ner thereof, is guilty of a misdemeanor. 

{ 461. Fight out of state. — A person who leaves the 
state, with intent to elude any provision of this title, or 
to commit any act without the state, which is prohibited 
by this title, or who, being a resident of this state, does 
any act without the state, which would be punishable by 
the provisions of this title, if committed within the state, 
is guilty of the same offense and subject to the same 
punishment, as if the act had been committed within this 
state 

See « 185, 239, supra, Code Cr. Proc, $ 133 
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§ 462. Indictment. — An indictment for an offense, 
specified in the last section, may be tried in any county 
-within the state. 

See $ 240, supra, Code Cr. Proc, $ 133. 



§ 463. Apprehension of persons about to fight.— 

A magistrate having power to issue warrants in cHminal 
cases, to whom it is made to appear that there is reason- 
able ground to apprehend that an offense specified in 
sections 458, 460 and 461 is about to be committed within 
his jurisdiction, or hy any person being within his juris- 
diction, must issue his warrant to a sheriff or constable, 
i)r other proper officer, for the an-est of the person or 
persons so about to offend. Upon a person being arrest- 
ed and brought before him by virtue of the waiTant, he 
must inquire into the matter, and, if it appeara that 
there is reasonable ground to believe that the person ai*- 
rested is about to commit any offense, the magistrate 
must require him t6 give a bond to the people of the state 
in such sum, not exceeding one thousand dollai^ as the 
magistrate may fix, either with or without sureties in his 
discretion, conditioned that such person will not, for one 
year thereafter, commit any such offense. 



' § 464. Id., Bail or commitment. — If the x)erson 
arreste<i, as prescribed in the last section, does not 
furnish a bond as prescribed therein, within a time fixed 
by the magistrate, the latter must commit him to the 
county jail, there to remain until discharge by a coui't 
of record having criminal jurisdiction. A person so 
committed may, at any time, be discharged upon a writ 
of habeas corpus, upon his executing the bond required 
by the committing magistrate. If the bond is required 
to be given with one or more sureties, the surety or 
sureties must be approved by the officer taking the 
-same. 



§ 465. Forcible entry and detainer. — A person, guilty 
of using, or of procuring, encouraging or assisting another 
to use, any force or violence in entering upon or detain- 
ing any lands or other possessions of another, except in 
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the cases and the manner allowed by law, is guilty of a 
misdemeanor. 

Forcible entry, what is, Peo. v. Field, 1 Lans., 222. Trespass, 
not enough, Peo. v. Smith, 24 Barb. , 19. What is. State v Pear- 
son, 2 N. H., 650. Detainer, Kline v. Rickert, 8 Cow., 226; 
State V. Marsh, 64, N. C, 378. Mere trespass no offense, Peo. 
V. Smith, 24 Barb., 16. Must be seizure or possession, Peo v. 
Nelson, 13 Johns., 840; Peo. v King, 2 Col. & Cai., 364 ; Peo. v. 
Shaw, 1 Cai., 125 ; Peo. v. Reid. 11 wend. 157, Peo. v. Leonard, 
11 Johns., 604 ; Carter v. Newbold, 7 How. Pr., 166. See Peo. v. 
Field, 1 Lans., 222. Use of force to repel, Mickle's Case, 1 C. H., 
Bee. 96, 119. 



§ 466. Taking poasession of lands after being legally 
removed. — A person who has been removed from any 
lands by pi*ocess of law, or who has removed from any 
lands pursuant to the lawful adjudication or direction of 
any court, tribunal or officer, and who afterwaixis, with- 
out authority of law, returns to settle or reside upon or 
to^e possession of such lands, is guilty of a misde- 
meanor. 



§ 467. Unlawful intrusion on lands. — A person who 
intrudes upon any lot or piece of land within the bounds 
of a city or village, without authority from the owner 
thereof, or who erects or occupies thereon any hut, or 
other structure whatever without such authority ; and a 
person who places, erects, or occupies within the bounds 
of any street or avenue of a city or village, any hut, or 
other structure, without lawful authority, is guilty of a 
misdemeanor. 

See ( 610, sub. 9, post. 



$ 468. Discharging firearms in public places. — A 

person, who willfully discharges any species of fire- 
arms, air-gun, or other weapon, or throws any deadly 
missile in any public place, or in any place where 
thei*e is any person to be endangered thereby, although 
no injury to any person shall ensue, is guilty of a misde- 
meanor. 



} 469. Witnesses' privilege. — No person shall be 
excused from giving evidence upon an investigation or 
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prosecntion for any of the offenses specified in this title, 
upon the ground tnat the evidence might tend to convict 
hun of a crime. But such evidence shall not be received 
against him upon any criminal proceeding. 

See$719,iMMf. 



TITLE XIV. 

€f Crimea against the Eevenue and Property of the State, 

6sa 470. Misappropriation, etc., and falsification of accounts 
by public officers. 

471. Other Tiolations of law by public officers or their 

subordinates. 

472. Misappropriation, etc., by county treasurer. 

473. Officer authorized to make an^ sale, lease or contract, 

becommflf interested under it. 

474. County ol<)i'ks omitting to publish statement required 

bylaw. 
476. Obstructing officer in collecting revenue. 

476. Delivering false bill of lading to canal collector. 

477. Weighmaster making false entry of weight of canal 

boat. 

478. Canal officer concealing frauds upon the revenue. 

479. Willful injuries to the canals. 

480. Drawing off water troxa canals. 

481. CaniU officer accepting bribe to allow water to be 

drawn off fVom canal. 

482. Fraudulent appropriation of lost treasure or waived 

property. 

483. Injuries to the salt works. 

4S4. Seizing military stores belonging to the state. 
485. Making false statement in reierence to taxes. 

{ 470. Misappropriation, etc., and falsification of ao« 
counts by pubUo officers. — ^A public officer, or a deputy, 
or clerk of any such officer, and any other person receiv- 
ing money on behalf of, or for account of the people of 
this state, or of any department of the government of 
this state, or of any bureau or fund creat^ by law, and 
in which the people of this state are directly or indirectly 
interested, or for or on account of any city, county, 
village or town, who 

1. Appropriates to his own use, or to the use of any 
person not entitled thereto, without authority of law, any 
money so received by him as such officer, clerk op 
deputy, or otherwise ; or. 
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2. Eno^nngly keeps any false account, or makes any 
iklse entry or era8ui*e in an^ account of, or relating to, 
any money so received by him, or 

3. Fraudulently alters, falsifies, conceals, destroys or 
obliterates any such account ; or 

4. Willfully omits or refuses to pay over to the people 

of this state or their officer or agent authorized by law 

to receive the same, or to such city, village, county or 

town, or the proper officer or authority empowerea to 

demand and receive the same, any money I'eceived by 

him as such officers when it is his duty imposed by law 

to pay over, or account for, the same ; 

la guilty of a felony. 

See i 114, sub. 2, supra ; i 515, post. 

$ 471. Other violations of law by public ofScera. 

—An officer or other person mentioned in the last section 
who willfully disobeys any provision of law regulating 
his official conduct, in cases other than those specified in 
that section is ^r^ilty of a misdemeanor, punishable by a 
fine not exceeding one thousand dollars, or imprisonment 
not exceeding two years, or both. 

Soe i 155, supra, 

$472. Misappropriation, etc, by county treasn* 
rer. — A couftty treasurer, who willfully misappropriates 
any moneys, funds or securities, received by or deposited 
with him as such treasurer, or who is guilty of any other 
malfeasance or willful neglect of duty in his office, is 
punishable by a fine not less than five hundred dollars 
nor more than ten thousand dollars, or by imprisonment 
in a state prison not less than one year or more than five 
years, or by both such fine and imprisonment. 

§ 478* OflBcials not to be interested in oon- 
tracts^ etc — A public officer or school officer, who is 
authorized to sell or lease any property, or to make any 
contract in his official capacity, or to take part in mak- 
ing any such sale, lease or contract, who voluntarily 
becomes interested individually in such sale, lease or 
contract, directly or indirectly, except in cases where 
^ueh sale, lease or contract, or payment under the same, 
is subject to audit or approval by the superintendent of 
public instruction, is guilty of a misdemeanor. [Am'd 



jgs.\220 OF 1890.] 



n 



Howell V. Barker, 4 Jo\mE. (AiM'V^ft. 
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$ 474. County clerks omitting to publish state- 
ment. — A county clerk who willfully omits to publish 
any statement i-equired by law, within the time pre- 
scribed, is guilty of a misdemeanor, punishable by a 
fine of one hundred dollars, or imprisonment for six. 
months, or both. 



§ 475. Obstructing officer in collecting revenue. 
— -A pei-son who willfully obstnicts or hindei*s a public 
officer from coUecting any revenue, taxes or other sum 
of money in which, or in any part of which the people 
of this state are directly or indirectly interested, and 
which such officer is by law empowered to collect, is 
guilty of a misdemeanor. 



§ 476. Delivering false bill of lading to canal col* 
lector. — A person whose duty it is to deliver to any col- 
lector of tolls upon any of the canals belonging to this 
state, a bill of lading of any property transported upon 
such canal, who delivers a false bill of lading as true, 
or makes or signs a false bill of lading, intending it to be 
delivered as true, knowing such bill to be false, is pun- 
ishable by imprisonment in a state prison not exceed- 
ing two years, or by a fine not exceeding three times the 
value of the property omitted in such bill, or both. 

Davis V. Bcmis, 40 N. Y., 453. 



§ 477. Weighmaster making false entry. — A 

weighmaster upon any of the canals belonging to this 
state, and a clerk of such weighmaster, who makes a 
false entry of the weight of any boat, or cargo of any 
boat, navigating such canal, or who makes a false certi- 
ficate of the light weight of any boat, knowing such 
entry or certificate to be false, is guilty of a misdemeanor. 



$ 478. Canal officer concealing frauds. — A public 
oracer or agent employed by the people of this state in 
relation to the canals belonging to this state, who knows, 
or has good reason to believe that any fraud upon the 
revenues of the canals has been conunitted or attempted, 

10 
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and who omits to disclose the same, and enforce the 
penalties thei*efor, if within his power, is guilty of a 
misdemeanor. 



§ 479. 'Willitil injury to the canals, boats, etc. — 

A person who, without authority oi law, wilitully inflicts 
an injury upon any of the canals belonging* to this state, 
or disturbs or injures any of the boats, locks, bridges, 
buildings, machineiT" or other works or erections con- 
nected with any such canal, and in which the people of 
ibia state have an interest, is griilty of felony. 

See Code, Cr. Proc. $ 56 ; Smith v, Clark, 3 Lans., 208 



§ 480. l>rarvrins off water from canals. — A per- 
son who draws water from any canal in this state, or 
from a feeder or i*eservoir of any canal, during the sea- 
son of navigation of the canal, and to the detriment or 
injury of the navigation thereof, without authority of 
law, IS punishable by imprisonment in a county jail not 
less than one year, and by a fine not less than one 
thousand dollars. 



$ 481. Canal officer accepting bribe. — A public 
omcer or agent employed by the people of this state in 
relation to the canals belonging to the state, or a con- 
tractor for canal repairs, or pereon having charge of 
any canal, or any part thereof, or of any lock, waste 
weir, feeder or other work belonging thereto, or being 
employed thei»eon, who asks, or accepts or promises to 
accept any bribe as an inducement to permit water to 
be di*awn from a canal, feedei or I'eservoir in violation 
of the last section ; and a person who gives, or offers or 
promises to give to any officer or pei*son above men- 
tioned, any bribe as an inducement to him to pennit 
water to be drawn from any canal, feeder or reservoir 
in violation of this section, is guilty of a misdemeanor. 



$ 482. Fraudulent appropriation of lost treas- 
ure. — A pei"son who fraudulently conceals or appropriates 
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%o bis own use any lost treasure op any waived property 
belonging to this state by virtue of its sovereignty, is 
g^ity of a misdemeanor. 



( 483. IiijarieB to the salt "works. — A person wbo 

willfully bums, destroys, or inlures any salt manu&c- 
tory connected with the Onondaga salt springs, or any 
buUding appurtenant to such manufeu^tory or any part 
of such manufactory, or any of the building reser- 
voirs, pumps, conductors or water conduits, belonging 
to this stale, used in the raising of salt water for the 
manufacture of salt, without authority of law, is pun* 
ishable by imprisonment in a state piison not exceeding 
five yeai's. 



§ 484. Seizing military stores belong^g to the 
state. — A peraon who enters any fort, magazine, arsenal, 
armory, arsenal yard or encampment, and seizes or 
takes away any arms, anununition, militaiy stores or 
supplies belonging to the people of this state ; and a 
person who enters any such place with intent so to do, is 
punishable by imprisonment in a state prison not ex- 
exceeding ten years. 



§ 485. Making false statement in reference to 
taxes. — A person, who, in making any statement, 
oral or written, which is required or authorized by law 
to be made as the basis of imposing any tax or assess- 
ment, or of an application to reduce any tax. or assess- 
ment, willfully makes, as to any material matter, any 
statement which he knows to be fJaJse, is guilty of a mis- 
demeanor. 
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TITLE XV. 

V Cjf Crimes Against Property. 

Chaptbb I. Arson. 

n. Burglary and honsebreaking. 
m. Forgery and coanterfeiting. 
IV. Larceny, including embezzlement. 
y. Extortion. 

YL False personation and cheats. 
TIL Fraadnlently fitting out and destroying ships an4 

vessels. 

ym. Fraudulent destruction of property insured. 
IX. False weights and measures. 
X. Fraudulent insolvencies by individuals. 
XI. Fraudulent insolvencies by corporations, and 

other frauds in their management. 
XII. Frauds in the sale of passage tickets. 
XUL Frauds relative to documents of titlq to mer^ 

chandise. 
XrV. Malicious mischief. 

CHAPTER I. 

ARSON. 

Sec. 486. Arson in first degree defined. 

487. III. ; in second degree. 

488. Id. ; in third de^ec. 

489. Arson, how punished. 

49(k Intent to destroy building requisite. 

491. Contiguous buildings. 

492. " Night-time," and " dwelling-house " defined. 
498. " Building,'' defined 

494. ** Inhabiteil building," defined. 

495. Ownership of buiidmg. 

§ 486. Arson in first degree defined.^ — A person 
who willfully bums, or sets on fii*e, in the night time» 
either 

1. A dwelling-house in which there is, at the time, a 
human being ; or 

2. A car, vessel, or other vehicle, or a structure or 
a building other than a dwelling-house, wherein, to the 
knowledge of the offender, there is, at the time, a human 
being; 

Is guilty of arson in the iirst degree. 

See h G3^,po8t. Dwelling-house, defined, J 502, post. > Peo. v. 
Orcutt, 1 Park., 252. Presence of human being. Woodford v. 
Peo., 3 Hun, 310. Adjoining buildings. Henessy v. Peo., 21 
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How. Pr.,239. Setting Are to one's own honse. Shepardv. 
Pen., 19 N. Y.. 537 ; Ball's Case, 2 C. H. Rec, 86 : Peo. v. Smith, 
8 How. Pr., 226. Firing jaii for purpose onjy of aiding escape. 
Peo. V. Cotteral, 18 Jolins., 115. Attempts. Peo. v. Bush, ! Hill, 
133 ; McDermott v. Peo., 5 Park., 102 ; Mackesey v. Peo., 6 id., 
114. OfTense complete, though only a portion of building con- 
sumed. Peo. V. Butler, 16 Johns., 203. In tenement house in 
apartment of defendant only. Levy v. Peo., 19 Hun, 383 ; sea 
Mary v. State, 24 Ark., 44 ; State v. Sandy, 3 Ired., 570 : Com. v. 
Van Schaack, 16 Mass., J05 ; Peo. v. Haggerty,46 Cal., 854; 
Com. V. Tucker, 110 Mass., 403. Human being. Woodford v. 
Peo., 5 T. & C, 539 ; 8. C, 62 N. Y., 117. Own ^oase. Stat© v. 
Hurd, 51 N. H., 176 ; Cora. v. Van Schaack, 16 Mass., 105 ; State 
V. Sandy, 5 Ired., 570 ; Reg. v. Parker, 9 Carr. & P., 45 ; Reg. v. 
Bnssell, 1 Carr. & M.,541. See Indictment. Levy v. Peo., 80 
N. Y., 327 ; Morrill v. Peo., 7 Alb. L. J., 171. Evidence. 1 N. 
Y. Cr., 018 ; 17 W. Dig., 384. 

§ 487. Arson ; second degree. — A person who, 

1. Commits an act of burning in the day time, which, 
if committed in the night time, would be arson in the 
first deeree ; or 

2. Willfully bums, or sets on fire, in the night time, a 
dwelling-house whei'ein, at the time there is no human 
being ; or 

3. Willfully bums, or sets on fire, in the ni|^ht time, a 
building not inhabited, but adjoining or withm the cur- 
tilage of an inhabited building, in which there is, at the 
time, a human being, so that the inhabited building is 
endangered, even though it is not in fact injured by the 
burning; or 

4. Willfully bums, or sets on fire, in the night time, a 
car, vessel, or other vehicle, or a structure or building, 
ordinarily occupied at night by a human being, although 
no person is within it at the time ; 

is guilty of arson in the second degree. 

Sub. 3. Peverelly v, Peo., 3 Park., 69. 



9 488. Arson; third degree. — A x)erson who will- 
fully burns, or sets on fire, either 

1. A vessel, car, or other vehicle, or a building, struct- 
ure, or other election, which is at the time insured 
against loss or damage by fire, with intent to prejudice 
the insurer thereof ; or 

2. A vessel, car, or other vehicle, or a building, struct- 
ure, or other erection, under circumstances not amounting 
to arson in the fii»st or second degree ; 
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Is gxiilty of arson in the third degi^ee. 

Sab. 1. Dedieu v. Peo., 22 N. Y., 178 ; Freund v. Peo., 5 Park 
198; Sub. 2. McGary r. Peo., 45N. Y., 153. 



{ 489. Arson, how punished. — Arson is punishable 
as follows : 

1. In the first degree, by imprisonment for not less 
than ten years. 

2. In the second degree, by imprisonment for not less 
than seven nor more than fifteen yeare. 

3. In the third degree, by imprisonment for not more 
than seven years. 



§ 490. Intent to destroy building requisite.— The 
burning of a building under circumstances which shows 
beyond a reasonable doubt that there was no intent to 
destroy it, is not arson. 

2 £dm. S. C, 129. 

§ 491. Contiguous buildings. — Where an appurten- 
ance to a building is so situated with reference to such 
building, or where any building is so situated with 
reference to another building that the burning of tha 
one will manifestly endanger the other, a burning of the 
one is deemed a burning of the other, within the fbre- 
^ing provisions, against any person actually participat- 
ing in the original setting on fire, as of the moment when 
the fire from the one commimicates to and sets on fire the 
other. 

Roberts' Case, 2 Easts, P. C, 1030 ; Isaac's Case, Id., 1031 ; 
Beg. V. Fletcher, 2 Carr. and K., 215 ; Keg v. Price, 1 Id., 78. 
Bex. V. Petlev, Leach C. C, 277. 

Adjoining building, Slate v. Langhlin, 8 Jones, 864 ; Peo. v, 
Taylor, 2 Mich., 250. 



§492. « Night time,** and " dwelling house " de- 
fined. — The words " night time," as used in this chapter, 
include the period between sunset and sunrise, and 
every building or structure, which shall have been 
usually occupied by persons lodging therein at night, is 
a dwelling-house within the meaning of this chapter. 
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§ 493 ''Building" defined. — Any house, vessel, or 
other structu]*e, capable of affording shelter for human 
"beings, or appurtenant to, or connected with a structure 
BO adapted, is a " building " within the meaning of this 
chapter. 



$ 494. ** Inhabited building ** defined.~A building* 
id deemed an ** inhabited building " within the iitieanin^ 
of this chapter, any part of which has usually been occu- 
pied by a pei-son lodging therein at night. 

Peo. V. Orcatt, 1 Park , 252; Hooker v. Com., 18 Gratt.,763; 
Com. V. Barney, 10 Cash , 478; Hex. v. Donovan, Leach C. C, 81 ; 
Beg. V. Connor, 2 Cox, C. C, 65. 



§ 495. Ovmerahip of building. — ^To constitute arson 
it is not necessaiy that another person than the defendant 
should have had ownership in the building set on fire. 

Peo. V. Van Blarcum, 2 Johns , 105 ; Shepherd v. Peo., 19 N» 
T., 537 ; State v. Taylor, 45 Me., 322. 



CHAPTER n. 

BURGLARY. 

Sbo. 496. Burglary in first degree defined. 

497. Id., in second degree. 

498. Id., in third degree. 

499. " Break," defined. 

600. ** Night thne," defined. 

601. "Enter," defined. 

602. " Dwelling-house," defined. 

603. Dwelling-houses, etc., when deemed separate. 

604. "Building," defined. 

605 Unlawfully entering building. 

606. Burglar punishable separately for crime in building* 

607. Burglary, how punished. 

608. Possessing burglar's instruments, etc. 

§ 496. Burglary in first degree defined. — A person, 
-who, with intent to commit some crime therein, oreaJcs 
and enters, in the night-time, the dwelling-house of 
another, in which there is at the time a human being, 

1. Being" armed with a dangerous weapon ; or 

2. Armmg himself therein with such a weapon ; or 

3. Being assisted hy a confederate actually present ; or 
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4. Who, while en^;aged in the night-time in effecting 
Bach entrance, or in committing any crime in such a 
bnildin^, or in escaping therefrom, assaults any person ; 

Is guilty of burglary in the first degree. 

What constitutes breaking? Peo. v. Bash, 3 Park., 652 ; State 
V. Boon. 18 Ired., 244 ; State v. Reid» 20 la., 413 ; Lyons v. Peo , 
68 HI.. 271 ; Com. v. Slampney, 105 Mass., 588. Inner door. State 
V. Wilson, Coxe, 439 ; State t^. Scripture, 42 N. H., 485 ; Smith's 
case, 4 C. H. Bee. , 62. Raising window. Frank v. State, 39 Miss. , 
705 ; Dennis v. Peo., 27 Mich., 151. Grating. Peo. v. Nolan, 2i 
Mich. , 229. Moving loose plank. Com . v. Trimmer, 1 Mass. . 476. 
Chimney. Com. v. Stephenson, 8 Pick., 354 ; State v. Willie, 7 
Jones. 190. Entering. France v. State, 42 Texas, 27G ; State v. 
McCall, 4 Ala., 643 ; Allen v. State, 40 ib., 334. Constructive 
breaking. State v. Johnson, Phil. N. C, 186 ; State v. Mordccai, 
68 N. C, 207 ; State v. Henry, 9 Ired., 403. Intent. State v. Bell, 
29 la. , 816. Joint tenant. Clarke v. Com. , 25 Gratt. , 908; State v. 
Moore. 12 N. H., 42. Tenement house. Mason v. Peo., 26 N. Y., 
900.; Peo. v. Bush, 8 Park., 552 : Peo. v, Boqjet, 2 Park.» 11 ; 
Chiohe'6 ease, 6 C. H. Rec, 1 ; Rooertson's case, 4 ib., 63 ; Smith's 
case, ib., 62 ; Peo. v. Fralick, H. & D. , 63. Indictment. Rodgers 
V. Peo., 86 N. Y., 860. See Peo. v. Burns, 2 N. Y., 415. 

$ 497. Burglary, second degree: — A person, who, 
with intent to commit some crime therein, breaks and 
enters the dwellinff-house of another in which there is a 
human being, under circumstances not amounting to 
burglary in the first degree, is guilty of burglary in the 
second degree. 



§498. Burglary, third degree. — A person who either 

1. With intent to commit a crime therein, breaks and 
enters a building, or a room, or any part of a building ; 
or 

2. Being in any building, commits a crime therein and 
breaks out of the same ; 

Is guilty of burglary in the third degree. 

Sub. 2. Sand's case, 6 C. H. Rec, 1. 

§499. ** Break," defined.— The word "break," aa 
used in this chapter, means and includes 

1. Breaking or violently detaching any part, internal 
OP external, of a building ; or 

2. Opening, for the purpose of entering therein, by any 
means whatever, any outer door of a bmlding, or of any 



153 BURGLART. }$ 500-603. 

apartment or set of apartments therein separately used 
or occupied, or any window, ehutter, scuttle, or other 
thing, used for covering or closing an opening thereto or 
therein, or which gives passage m>m one p^rt thereof to 
another; or 

3. Obtaining an entrance into such a building or apart- 
ment, by any threat or artifice used for that purpose, or 
by collusion with any person therein j or 

4. Entering such a building or apartment by or through 
any pipe, chimney, or other opening, or by excavating, 
digging, or breaMng through or under the building, or 
the walls or foundation thereof. 

Unlatching ceUar door. McCourt v. Peo. , 61 N. T. , 683. Closed 
door. Ticknerv. Feo.,6Han,657. Breaking inner door. Smith's 
case, 4 C. H. Rec.,62. Window sash. Fee. v. Edwards, 1 Wh. 
Cr. C, 171. Chimney. Robertson's case, 4 C. H. Bee., 68. Trap 
door. Peo. v. Fralick, Lalor, 63. Open window. Peo. v. Ar- 
nold, 6 Park., 63d. Intent sufficient. Peo. v. Myers, 2 Han, 6. 
Attempt. Peo. v. Lawton, 66 Barb., 126. 



§500. "Night time," defined.— The words "night 
time," in this chapter, include the period between sunset 
and sunrise. 



§ 501. " Enter," defined— The word " enter," as used 

in this chapter, includes the entrance of the oflfender into 

such building or apartment, or the insertion therein of 

any part of his body or of anjr instrument or weapon 

held in his hand, and used, or intended to be useo, to 

thi-eaten or intimidate the inmates, or to detach or re- 
moved property. 

See Peo. v. Burt, 3 A. L. J., 96; Peo. v. Flinger,24 How. P., 
821 ; Peo. V. Bush, 3 Park., 652 ; Sullivan v. Peo., 27 Hon, 36. 

§ 502. ''Dwelling-house,*' defined. — ^A building, 
any part of which is usually occupied by a person lodg- 
ing therein at night, is, for the purposes of this chapter, 
deemed a dwelling-house. 

Bar-room under roof with dwelling. Qninn v. Peo.. 11 Hun, 
836 ; S. C, 71 N. Y., 561 ; Peo. v. Snyder, 2 Park., 28. Store. 
Mill's case, 3 C. H. Rec, 192 ; Peo. v. Parker, 4 Johns., 424 ; Peo. 
V, McCloskey, 6 Park., 67. 

§ 503. Dwelling-houBea, eta, ^vrhen deemed sepa- 
rate. — If a building is so constructed as to consist of two 
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or more parts, intended to be occupied by different ten- 
aats usuidly lodging therein at night, each pai*t is deemed 
the separate dweUing-house of a tenant occupying the 
same. If a building is so constnicted as to consist of 
two or more parts occupied by different tenants sepa- 
rately for any purpose, each part or apartment is con- 
sidered a separate building within the meaning of this 
chapter. 



$ 504. "BuUding," defined.— The term "building," 
as used in this chapter, includes a railway car, vessel, 
booth, tent, shop, or other erection or enclosure. 



$ 505. Unlawfolly entering building. — A person 
wno, under circumstances or in a manner not araountina 
to a burglary, enters a building, or any part thereof 
with intent to commit a felony or a larceny, or any 
malicious mischief, is guilty of a misdemeanor. 



$ 506. Burglar punishable separately for crime 
in building — A pei-son who, having entered a building 
under such circumstances as to constitute burglary in 
any degree, commits any crime therein, is punishable 
therefor, as well as for the burglai*y ; and may be 

Srosecuted for each crime, separately, or in the same in- 
ictment. 



§ 507. Bui'glary, how punished. — Buglary is pun- 
ishable by impinsonment in a state pnson, as follows : 

1. Burglary in the first degree, for not less than ten 
years. 

2. Burglary in the second degree, for not more than 
ten nor less than five years. 

3. Burglary in the third degree, for not more than five 
years, nor less than one year. 

} 608. PosseflMing burglars' instruments, etc. — A per- 
son who 'inakes or ineiids^ or causes to he made or mended^ or 
Juis in his possession in the day or ni^ht timet any engine, 
machine^ tool^ false key, pick-lock, bit, nippers, or imple- 
ments adaptedt desigjied or commonly used for the com- 
mission of burglary, larceny or other crimCf under 



155 FORGERY, FIRST DEGREE. $ 509. 

circumstances evincing an intent to use or employ, or aU 
law the same to be used or etnployed, in the commission ol 
a crime, or kiwwing that the same are intended to be so 
used, shall be guilty of a misdemeanor, and if he has 
been previously convicted of any crime he is gxiilty of a 
felony. [Am'd ch. 369 of 1884.] 



CHAPTER III. 

FORGERY. 

Sec. 509. Forgery in first degree defined. 

510. Id.; false certificate to certain instruments. 

611. Id.; in second degree. 

512. Qualification of last section. 

613. Other cases of forgery in second degree. 

5U. 615. Id.; of forgery in third degree. 

616. Forging passage tickets. 

517. Forging 17. S. stamps. 

518. Officer of corporation selling, etc., shares. 

519. Falsely indicating person as corporate officer. 

520. Terms '• forge," ^* forged" and ^* forging," defined. 

521. Uttering, etc.. forged instruments, etc., Is forgery. 

522. Uttering writing signed with wrong-doer's name. 

523. Forgery in first degree, how punished. 

524. Id. ; m second degree. 

525. Id. ; in third de^ee. 

526. Haying possession of counterfeit coin. 

527. Advertising counterfeit money. 

$ 509. Forgery in first degree defined. — A person 
is guilty of forgeiy in the first degree who with intent to 
defraud, forges, 

1. A will or codicil* of real or personal property, or 
the attestation thereof, or a deed or other, instrument, 
being or purporting to be the act of another, by which 
any right or interest in property is or purports to be 
transfeiTcd, conveyed, or in any way charged or af- 
fected; or 

2. A certificate of the acknowledgment or proof of a 
will, codicil, deed, or other instmment, which by law 
may be recorded or given in evidence when duly proved 
or acknowledged, made or purporting to have been 
made by a court or officer duly authorized to make such 
a certificate ; or 

3. A certificate, bond, paper, writing, or other public 
security, issued or pui-porting to have been issued by or 
under the authority of this state, or of the United Stat^ 
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or of any other state or territory of the United States, or 
of any foreign government, country or state, or by any 
officer thereof in his official capacity, by which the pay- 
ment of money is promised absolutely oi* upon any con- 
tingency, or the receipt of any money or property is 
ac&owledged, or being or purporting to be evidence of 
any debt or liability, either absolute or contingent, 
issued or purporting to have been issued by lawfiu au- 
thority; or 

4. An indorsement or other instrument, transferring* 
or puiporting to transfer the right or interest of any 
holder of such a certificate, obligation, public security, 
evidence of debt or liability, or of any i)erson entitled to 
such right or interest ; or 

5. A certificate of stock, bond or other writing, bank 
note, bill of exchange, di'aft, check, certificate of deposit, 
or other obligation or evidence of debt, issued or pur- 
porting to be issued by any bank, banking association or 
body corporate existing under the laws of this state, or 
of the United States, or of any other state, government 
or country, declaring or purporting to declare any right, 
title or interest of any pei-son in any portion of the capi- 
tal stock, or property of such a body corporate, or prom- 
ising or purporting to promise or agree to the payment 
of money, or the performance of any act, duty, or obli- 
gation; or 

6. An indorsement or other writing, transferring or 
purporting to transfer the right or interest of any holder 
of such a certificate, bond, or writing obligatory, or of 
any person entitled to such right or interest. 

Kame forged need not represent person of legal capacity. 
Peo. V. Krammer, 1 Sbcld., 649. Ficlitioas name. Brown v. 
Peo., 8 Hun., 562. Instrument invalid on its face. Cunningham 
V. Peo., 4 Hun., 655. Notes signed and issued by county trea« 
enrer without authority not forgery. Mann v. Pec, 15 Hun., 165; 
aff'd 75 N. Y., 484. Insurance policy. Peo. v. Graham, 1 Sheld., 
151. Mistaken authority. Parmelee v. Peo., 8 Hun, 623; Peo. v. 
Bathbone, 21 Wend , 509. Usurious note. Peo. v. Fadner, 10 
Abb. N. C, 462. Evidence. Peo. v. DaMncourt, 19 W. Dig., 
136. Punishment. Peo. v. Raymond, 96 N. Y., 38. 

bub. 1. Deed of foreign lands. Peo. v. Flanders, 18 Johns, 163. 
Of note or order. Peo v. Finch, 5 Johns, 236. Railway pass. 
Com.tr. Aver, 3 Cush.. 150 

Sub. 3. Peo. V. Mann, 75 N. Y.jJ84. 

Sub. 5. Peo. V. Peaboi. V, 25 Wend., 472 ; Dennis v, Peo., 1 
Park.,469;Knapp'sCase,6C. H.,Rec., 18; Marshall's Case, lb., 23. 

$ 510. False certificate to certain instnimentB.-^ 

An officer authorized to take the proof or acknowledge 
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ment of an instrument which by law may be recorded, 
who willfully certifies falsely, that the execution of such 
an instiniment was acknowledged by any party thereto, 
or that the execution of any such instrument was proved, 
is giiilty of forgeiy in the first degree. 



§ 511. Forgery, <Becond degree. — A person is guilty 
of forgery in the second degi*ee who, with intent to de- 
fraud, 

1. Forges the great or privy seal of this state, the seal 
of any court of record, or of any public office or officer 
authorized by law, or of any bcay corporate creatcKl by 
or existing under the laws of this state, or of the United 
States, or of any other state or any territory of the United 
States, or of any other state, government, or country, or 
any impression of such a seal or any gold or silver coin, 
whether of the United States, or of any foreign, state, 
^vemment or country ; or 

2. Forges a. record of a will, conveyance, or instrument 
of any kind, the record of which is by the law of this 
state made evidence, or of any judgment, order, or decree 
of any court or officer, or a certified or authenticated 
<5opy thereof; or 

A judgement roll, judgment, order or decree of any 
court or officer, or an enrollment thereof, or a certified or 
authenticated copy thereof, or any document or writing 
purporting to be such judgment, order, decree, enroll- 
ment, or copy ; or 

An entry made in any book of record or accounts, kept 
lij or in the office of any officer of this state, or of any 
village, city, town, or county of the state, by which any 
demand, claim, obligation, or interest, in favor of or 
against the people of the state, or any city, village, town 
or county, or any officer th^*eof, is or purpo^ to be 
created, increased, diminished, discharged, or in any 
manner affected ; or an entry made in any book of recorcb 
or accounts kept by a corporation doing buBiness within 
the state, or in any account kept by such a corporation, 
whereby any pecuniarjr obligation, daim, or credit is op 
purports to be created, mcreased, diminished, ^^hargedy 
or in any manner affected ; or 

An instrument, document, or writing, being or purport- 
ing to be, a process or mandate issued by a competent 
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court, magistrate, or officer of the state, or the return of 
an officer, court or tribunal, to such a process or mandate ; 
or a bond, recognizance, undertaking, pleading, or pro- 
ceeding, filed or entered in any court of the state, or a 
certificate, order or allowance by a competent court, or 
ofllcer, or a license or authority granted pursuant to any 
statute of the state or a certificate, document, instm- 
ment, or writing, made evidence by any law or statute ; or 

An instrument or writing, being or purporting to be 
the act of another, by which a pecuniary demand or 
obligfation is or purports to be or to have been created, 
increased, dischargeil, or diminished, or in any manner 
affected, or by which any rights or property whatever 
are or purport to be or to nave been created, transferred, 
conveyed, discharged, increased, or diminished, or in 
any manner affected, the punishment for forging, alter- 
ing*, or counterfeiting which is not hereinbefore pres- 
cribed, by which false making, forging, altering, or 
counterfeiting, any person may be bound, affected or in 
any way injured in his person or property ; or 

3. Makes or engraves a plate in the form or similitude 
of a promissory note, bill of exchange, bank note, draft, 
cheque, certificate of deposit, or other evidence of debt, 
issued by a banker, or by any banking corporation or 
association, incoi-porated or cariying on business under 
the laws of the state, or of the United States, or of any 
other state or tenitory of the United States, o of any 
foreign government, or country, without the authority of 
such banker, or banking coi'poration or association ; or 

Without like authority, has m his possession or custody 
such a plate, with intent to use, or permit the lame to be 
used, for the pui'pose of taking therefi*om any impression 
to be uttered ; or 

Without like authority, has in his possession or cus- 
tody any impression taken from surh a jilate, with intent 
to have the same filled up and completed for the purpose 
of being uttered ; or 

Makes or engraves, or causes to be made or engraved, 
upon any plate, any figures or words, with intent that 
tfo same may be used for the purpose of falsely altering 
any evidence of debt herein-before mentioned. 

Throngfa an agenf^ Com. v. Hill, 11 Mass., 136; State v. Shurt. 
llir, 18 Me., 368; Bi»hop v. State, 30 Ala., 34. Intent. Foxv. 
Peo. (111.), 22 Alb. L. J., 118. Several acts. Pco. v. Vaakeuren, 
5 Park., 66. See Hotchkiss v, English, 3 Hun, 369, 373. Dead 
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of foreign lands. Pco v. Flanders, 18 Johns., 164; Stater. Ben- 
ham, 7 Conn., 414: Barton v. State, 23 Wis., 687. Must be calca> 
latcd to injure. Peo. v. Fitch, 1 Wend., 198; Peo. v. Cady, 
6 Uiil, 490; Cunningham v. Peo., 4 Hun, 455. See Peo. v. Krum- 
mor, 4 Park., 2i7; Pco. v. Tomlinson, 35 Cal , 603; State v. 
Gherkin, 7 Ircd., 206; State v. Kimball, 60 Me., 409; Perdue r. 
State, 2 Humph., 494 ; State v. Smith, 8 Yerg., 150; U. 8. v, 
Mitchell, 11 Bald., 366. Sub. 2. Forgery over genuine signa- 
ture. Marline's case, 6 C. H. Itec, 2T. Order for delivery of 
money or goods. Peo. v. Shaw, 5 Johns., 236; Peo. v. Farnng- 
ton, 14 ib., 348; Dobb's case, 6 C. II. liec, 61; Harris v, Peo., 
8 Barb., 664; Heath's case, -2 C. H. Rcc.,'64; Noakes v. Peo., 
25 N. Y.,380;S.C.,5 Park., 291. Due-bill. Peo. ». Finch, 5 
Johns., 237; Peo. v. Mackey, cited ib. When drawing check 
in anothers name is not. Keg. v. Martin, 21 Alb., L. J.. 91. 
Insurance policy. Peo. v. Graham, 6 Park., 135. Constable's 
account and affidavit. Rosekrans v. Peo., 3 Hun, 287. Ficti* 
tious name to false paper. Grant's case, 3C. H. Rcc, 142; 
Riley's case, 5 ib., 87; Gotobed's case, tt ib., 25; Silkwortb's 
case, 5 ib., 176. Forgery in signing one's own name. Peo. v. 
Peacock, 6 Cow., 72. Indorsement. Peo. v. Rathbonc, 21 
Wend., 529; Powell r. Com., 11 Gratt, 822. Instrument void on 
face, no offense. Peo. v. Shall, 9 Cow., 778; Peo. v. Harrison, 
8 Barb., 560; Conner's case, 8 C. H. Kec, 59. See Graves r. 
Am. Ex. Bank, 17 N. Y., 205. Order. Evans v. State, 8 Ohio, 
196; State v. Humphreys, 10 Humph., 442; Slate v. Cooper, 5 
Conn., 200; State v. Holley, 1 Brev., 36; Poage v. State, 3 Ohio, 
N. S., 229 ; Kegg the State, 10 ib., 75. Altering. Peo. v. Broth- 
erton, 47 Cal., 388; State v. Kattlcman, 36 I^lo., 105; State v. 
Kroeger, 47 ib.*, 552 ; State v. Davis (la.), 22 Alb. L. J., 98. Fad- 
ner v. Peo., 2 N. Y. Cr., 553. Evidence and unfinished plate, 
ib.,267. 

Sub. C. Pco. V. Osmer, 4 Park, 242. Counterfeiting coin. 
Raswick v. Com. 2 Va. Cas.. 611. Peo. v. Fitch, 1 Wend., 198. 



§ 612. Form and similitude defined. — A plate, sped- 
fied in the last section, is in the fonn and similitude of 
the genuine instrument imitated, if the finished parts of 
the engraving thereupon resemble and conm)2*m to 
similar parts of the genuine instruments. 

Quinn's Case, 6 C. H. Bee, 63 ; Peo. v, Osmer, 1 Sheld., 681 



513. An instrument partly written and partly printed, 
or wholly printed with a wiitten signature thereto, and 
any signature or writing purporting to be a ^gnature of» 
or intended to bind an individual, a partnership, a cor- 
poration or association or an officer thereof, is a written 
mstniment or a writing, within the pi-ovisiona of this 

chapter. 

Peo. V. Rhoner, 4 Park.* 1661 
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$ 514. Forgery', third degree.— A person who eit?ierp 

1. Being* an omcer or in the employment of a coi*pora- 
tion, afiaociation, partnership or individual, falsities, or 
unlawfully and corruptly altera, erases, obliterates or 
destroys any accounts, book of accounts, records, or 
other writing, belonging to or apj^ertaining to the bus- 
iness of the corporation, association, partnership, or 
individual ; or 

2. IVhOf with intent to injure or dtfraud, shall falsely 
taakSf alter, forge or counterfeit, shall cause, aid, abet, 
assist or otherwise connive at, or be a pany to, the mah' 
ing^ altering, forging or counterfeiting of any letter, teU" 
gram, report or other toritten communication, paper or 
instrwment, by which looking, altering, forging or counter^ 
feiting, any other person shall be in any manner injured in 
kis good name, standing, position or general reputation ; or 

3. Who shall' utter, or shall cause, aid, abet or other- 
wise connive at, or be a party to, the uttering of any letter, 
telegram, report or other written communication, paper or 
instrwment, purporting to have been written or sigiied by 
another person, or any paper pw^porting to be a copy of 
any such paper or writing ^here no original existed, 
which said letter, telegram, report or other written com- 
munication, paper or instrument, or paper purporting to 
he a copy thereof, as aforesaid, the person uttering the 
aame shall krww to be false, forged or counterfeited 
and by the uttering of which the sentiments, opinions, con- 
duct, character, prospects, interests or rights of such 
other person ihall be misrepresented or otherwise inju- 
riously affected. 

Is guilty of forgery in the third degree. [Am'd ch. 
378 of 1884.] 

Peo. V. l^helps, 6 Hun, 428. 

§ 616. Forgery, third degree. — A person who, with 
intent to defi-aua or to" conceal any larceny or misappro- 
priation by any peraon of any money or property, either 

1. Alters, erases, obliterates, or destroys an account, 
book of accounts, record, or writing, belonging to, or 
appertaining to the business of, a coi'poration, associa- 
tion, public office or officer, pai'tnerahip, or individual ; 
or 

2. Makes a false entry in any such account or book of 

accounts; or 
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3. Willfully omits to make true entry of any material 
particular in any such account or book of accounts, 
made, written, or kept by him or under his direction ; 

Is guilty of forgery in the third degi*ee. 

See $ 114, supra. False entry in books. Biles v. Com., 33,, 
Penn, St., 529. 

$ 616. Forgring paisag^ iibkets.-^A person whd, with 
intent to defraua, forges, counterfeits, or fakelv alters 
any ticket, cheque or other paper or writing, ert titling or 
purporting to entitle the holder or proprietor thereof to 
a passage upon any railway or in any vessel or other 
public conveyance ; and a person who, with like intent, 
sells, exchanges or delivei*s, or keeps or offers for sale, 
exchange or delivery, or receives upon any purchase, 
exchange or delivery, any such ticket, knowing the same 
to have been forged, countei'feited or falsely altered, is 
guilty of forgery m the thiixi degree. 

§ 517. Forging postage or revenue stmnpa — A 

person who forges, counterfeits or alters any postage or 

revenue stamp of the United States, or who sells, or 

offers, or keeps for sale, a# genuine or as forged, any 

such stamp, knowing it to be forged, counterfeited or 

falsely altered, is guilty of forgery in the third degree. 

Revenue stamp. Horton v. State, 32 Texas, 79: State v. Yoangj 
47 N. H., 402; State v. Mott, IG Minn., 472; John v. State, ^ 
Wis., 604. 

§ 518. Officer of corporation selling, etc., shared 

— An officer, agent or other person employed by any 
company or corporation existing under the laws- of this 
state, or of any other state or territory of the United 
States, or of any foreign government, who willfully and 
with a design to defraud, sells, pledges or issues, or 
causes to be sold, pledged or issued, or signs or pro- 
cures to be signed with intent to sell, pledge or issue, or 
to be sold, pledged or issued, a false, foi*ged or fraudu- 
lent paper, writing or instrument, being or purpoi'ting 
to be a scrip, certiticate or other evidence of the owner- 
ship or transfer of any shai*e or shares of the capital 
stock of such company or corporation, or a bond or 
other evidence of del)t of such company or corporation, 
or a certificate or other evidence of the ownership or of 
the transfer of any such bond or other evidence of debt, 
is guilty of forgeiy in the third degree, arid upon con- 
viction, in addition to the punishment prescribed in this 

11 
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title for that offense, may also be sentenced to pay a fine 
not exceeding^, three thousand dollars. 

See i 591, post. 

^519. Falsely indicating person as corporate 
omcer. — The false making or forging of an intrnment 
or writing, purporting to have been issued by or in 
behalf of a coi-poration or association, state or govera- 
ment, and bearing the pretended signature of any 
person, therein falsely indicated as an agent or officer of 
such corporation, is forgery in the same degree, as if 
that person wei*e in truth such officer or agent of the 
corporation or association, state or government. 

§620. Terms "forge," *' forged," and "forging," 
defined. — The expressions "forge," "forged" and 
•* forging," as used in this chapter, include false mak- 
ing, counterfeiting and the alteration, erasure, or 
obliteration of a genuine instrument, in whole or in part, 
^he false making or counterfeiting of the signature, of a 
•^arty or witness, and the placing or connecting together 
urith intent to defraud different parts of several genuine 
instruments. 

§ 521. Uttering, etc., forged Instruments, coins, 
etc., is forgery. — A pei*son who, knoving the same to 
be forged or altered, and with intent to defraud, utters, 
offei's, disposes of or puts off as true, or has in his 
possession, with intent so to utter, offer, dispose of, or 
put off, either 

1. A forged seal or plate, or any impression of either ; 
or 

2. A forged coin ; or - 

3. A forged will, deed, certificate, indorsement, record, * 
instrument or writing, or other thing, the false making, 
foi-ging, or altering of which is punishable as forgery ; 

Is guilty of forgery in the same degi'ee as if he had 
forged the same. 




H. 

U. S. V. Nelson, 1 Abb., 136; Peo. v Eathban, 21 Wend.. 609. 
Gambling. Com. v, Percival, Thach. C. C.,293. Intent. Com. 
V. Goodenough, id., 132; Hendersons. State, 14 Texas, 603; State 
V. Kimball, 60 Me., 409. 

{ 522. Uttering writing signed with wrongdoer's 

name. — Whenever the fals^e making or uttering of any 
instrument or writing is forgery in any degi*ee, a peraon 
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is guilty of forgery in the same degree, who, with intent 
to defraud, oners, disposes of, or puts off such an in- 
strument or writing subscribed or indorsed in his own 
name, or that of any other person, whether such sig- 
nature be genuine or fictitious, imder the pretense that 
such subscnption or indorsement is the act of anoth^ 
pei'son of the same name, or of a x>erson not in existence. 

§ 523. Forgexy in first degree, how punished. — 

Forgery in the tiret degree is punishable by impinson^ 
ment for not less than ten yeai*s. 

§ 524. Id. ; in second degree. — Forgery in the second 
degree is punishable by imprisonment for not more than 
ten nor less than five yeara. 

§ 525. Id.; in'third degree.— Forgery in the third de- 
gree is punishable by impiisonment for not more than 
five years. 

§ 526. FoBseBsion of counterfeit coin. — A j^erson 
who has in his possession a countei'feit of any gold or 
silver coin, whether of the United States or of any 
foreign country or government, knowing the same to 
be counterfeited, with intent to sell, utter, use, circulate 
or export the same, as true or as false, or to cause the 
same to be so uttered or passed, is punishable by im- 
piisonment not more than five years, or by a fine not 
exceeding five hundred dollara, or by both such fine 
and imprisonment. 

Moses's case, 2 C. H. Rec., 84. Lampier's case, 5 ib., 179. 
Possession of a die. Murphy's case, 4 C H. Kec, 42. Dorsett's 
case, 5 ib., 77. 

§ 527. Advertising counterfeit money. — ^A person 
who prints, writes, utters, publishes, sells, lends, gives 
aim2/,circulates or distributes any \eUer,writingl circular, 
paper, j)hamphlet, hand bill or any other written or piiuted 
mattei-, adttej-ti^hig, ofFeiing or purporting to advertise 
or offer for sale, loa7i, exchange, gift, or distribution, or 
to furnish^ procure or distnbute any counterfeit coin, 
paper money, internal revenue stamp, postage stamp or 
any other token of value, or w?iat purports to be countei'- 
feit coin, paper money, internal revenue stamp, postage 
stamp or aiiy other token of vaLvs, or giving, or puiport- 
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ing to give, either directly or indirectly , infomiation 
where, how, of whom or by what ineaiis any counterfeit 
coin, paper money, internal reverme stamps postage stamp 
or token of value, can be procured or had, or what pur- 
ports to be counterfeit coin, paper mon^, internal revenue 
stamp, postage stamp or other token of value, can be pro- 
cured or had, or whoever shall aid, assist or abet in any 
Qnaniier, in any scheme or device whatsoever, offering or 
purporting to offer, for sale, loan, gift, exchange or dis- 
tribution, any counteifeit coin, paper money, intenial 
revenue stamp, postage stamp or other token of valuer 
whether called ''green articles," '' queer coin,''* ** paper 
goods," " bUls," " spurious treasury notes" " United 
States goods,** " green paper goods" " business that is 
not legitimate," ** cigars," ** green cigars" or by any other 
name or title, or any other device of a similar character, 
shall be guilty of a felony and on conviction shall be pun- 
ished by imprisonm^mt for Twt less than one year nor men's 
than five yeara, and by a fine of not less than one hun- 
dred dollars nor more than mie thousand dollars for each 
offense. 

§ 2. Whoever in and for exeeiiting, operating, promot- 
ing, carrying on, or in the aiding, assisting or abetting in 
the promoting, operating, canying on, oi' executing of any 
scheme or device lohatsoever to defraud, by use or means 
of any papers, writings, letters, circulars or written or 
printed inatters concerning the offering for sale, loan, gift, 
distribution, or exchange, of counterfeit coin, paper 
money, internal revenue, stamps, postage stamps w other 
token of value as provided in section one of this act, 
shall use any fictitious, false or assutned name or ad- 
dreJi.% or name or address other than his own right, 
proper and lawful iiaine ; or lohoever in the executing, 
operating, promoting, carrying on, aiding, assisting or 
abetting in the executvm, promotion or carrying on of any 
scheme or device offering frr sale, loan, gift, or disiinbu- 
tion, or purporting to offer for sale, loan, gift or distri- 
bution, w giving or purporting to give information, di- 
rectly or indirectly, where, how, of v)hom, or by what 
m^ans any counterfeit coin, paper money, internal revenue 
stamp, postage stamp, or other token of imlue, can be ob- 
tained or had, or who shall knowingly receive or take 
fnrm the mails of the United States any letter or pack- 
age addressed to any such fictitious, false or assumed 
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name or address or ruime other than his ovm rights proper 
or lawful name shall be guilty of a felony, and on con- 
viction shall be punished by imprisonment for not less 
than one year, nor more than five years, and by a fine of' 
not less than one hundred dollars nor more than two 
thousand dollars. 

§ 3. Any letter^ circular, writing or paper, offering or 
purporting to offer for sale, loan, gift, or distributioln or 
giving, or purporting to give information directly or in- 
directly, where, how, of whom, or by what means any 
counterfeit coin, paper money, internaX revenue stamp, 
postage stamp, or token of value, may 6e obtained or hoid, 
or concerning any similar scheme or device to defrauds the 
public, whether such article, tnatter or thing is called 
** green articles,** ** queer coins," ** paper goods,** ** queer,'* 
** articles,** ** bills,** ** business that is not legitimate,** 
** spurious trea^sury notes,** " United States goods,** 
"green paper goods,** ** green articles,** " cigars,** ** green 
segars,** or by any other natne, device or title of a similar 
character, shall be deemed presumptive proof of the 
fraudulent character of sv^h scheme. [Am'd Ch. 6S7 of 
1887.] 
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CHAPTER rV. 
ZAscssYf nrcLUDnra bmbbzzlbmbnt, obtaining pbopbbtt 

BT FALSE PRBTBNSBS, AND FBLONIOUS BRBACK OF TRUST. 

Sbc. 628. Larcenv defined. 

fid9. Obtaining money or property by fVaadulent draft 

630. Grand larceny m flrst dei^e. 

631. In second degree. 

632. Petit larceny. 

633. Grand larceny in first degree, how punished. 
' 63A. Id., in secondf de^ee. 

636. Petit larceny a misdemeanor. 

636. Completed and unissucil instruments property. 

637. Severance f fixture, etc., larceny. 

638. Keeping wrecked goods, a misdemeanor. 

639. IjOSc property. 

640. Bringing stolen goods into state, larceny. 

641. Conversion by trustee, larceny ; how punished. 

642. Disposition of line. 

643. Remission of fine. 

644. Verbal false pretense not larceny. 

645. Value of evidence of debt, how ascertained. 

646. Id., passenger ticket. 

647. Id., Of other articles. 

648. Claim of title, ground Of defense. 

649. Intent to restore property. 
660. Knowingly receiving. 
651. Averment, and proot. 

$ 628. Laroeny defined.— A person who, with the 
intent to deprive or defraud the true owner of his prop- 
erty, or of the use and benefit thereof, or to appropriate 
the same to the use of the taker, or of any other person, 
either 

1. Takes from the possession of the true owner, or of 
any other person ; or obtains from such possession by 
color or aid of fraudulent or false representation oi;j>re- 
tense, or of any false token or writing; or secretes^ 
withholds, or appropriates to his own use, or that of any 
I)erson other than the true owner, any money, x)ersonfil 
property, thing in action, evidence of debt or contract, 
or M^icle of value of any kind ; or 

2. Having in his possession, custody, or control, as a 
bailee, servant, attorney, agent, clerk, trustee, or officer 
of any person, association, or corporation, or as a public 
oflScer, or as a person authoiized by agreement, or 
by competent authority, to hold or take such posses- 
sion, custody, or control, any money, property, evidence 
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of debt or contract, article of value of any nature, or 
thing in action or possession, appropriates the same to 
his own use, or that of any other person other than the 
true owner or person entitled to the benefit thereof ; 
Steals such property, and is guilty of larceny. 
Sub. 1. Larcenv. Must be lucH causa. 2 N. Y. Cr., 32. Kvi- 
dence. Peo. v. Wiggins, 1 id., 290, 296 ; Peo. v. Baker, 2 id., 218; 
York V. Poo., ib.,263. When taking not larceny. Peo. v. Devine, 
20 Hun, 98. £ntry on premises and taking property of another, 
no larceny in aosence ol'intent; it is a mere trespass. McCoari 
r.Peo.,64N.Y.,583; Collins v. Ralli, 20 Hun., 246; Peo. v. Burton, 
IN. Y . Cr. , 297. Larceny may be laid in any county where goods 
brought by offender. Hoskins v. Peo., 16 N. Y., 344; Paine's case, 1 
C.H. Kec.,64. Larceny not merged in bnrjglary. Peo. v Smith, 57 
Bar., 46. Felonious intent at time of takmg necessary. Jeffer's 
case, 1 C.H.Hec.,83; Stone's case, 2 ib.,157; Crocheron's case, 6 ib., 
62 ; Hadlcy's case, 5 ib., 8 ; Hlsrot-s case, id, 137 ; Wilson v. 
Peo., 39 N. Y., 450. Felonious removal without carrying away 
sufficient. Tobias's case, 1 C. H. Bee, 30 : Scott's case, aib., 1^. 
Must be an asportation. Philip's case, 4 C. H. Bee, 177. Wha6 
constitutes asportation. State v Wisdom, 8 Porter, 511; State v, 
Jones, 65 N. C., 395; State, v. Wilkerson. 72 N. C, 376. Sligh:; re- 
moval sufficient. Harrison v. Peo., 00 N. Y., 513, State v. Wiison, 
Coxe,439; State v. Jackson, 65 N. C, 305; Eckels v. State, 20 Ohio 
N. S., 508; Com. v. Luck's, 09 Mass., 431; State v. Gazell, SO Mo., 
92. Wife's clothes, larceny of in elopement. Peo. v. Schayler, 
6 Cow., 572 ; Peo. v. Cole, 43 N. Y.. 508 ; Beg. v. Platman, 21 Alb. 
L. J., 404, 418. Counselling apprentice who steals, both iruilty 
as principals. Peo. v. Sheahan, 1 Wh. Cr. C.,'226 Stealing'ft'om 
thief Ward». Peo.,3Hiil,395; S.C.,6ib.,144. Subjects of larceny. 
Dogs. Peo v. Campbell,4Park.,386; Mullalyv. Peo.,86N.Y.,365. 
Peo. V. Maloney, 1 ib., 593. Ice. Ward v. Peo., supra. Note. Peo. 
V, Call, 1 Den., 120. Note payable in specific articles. Peo. 9, 
Bradley, 4 Park^245 : see 1 Sheld., 586. Unissued bank bills, 
Peo. V. Wiley, 3 Hill, 194. Foreign bank-notes. Peo. v. Jackson. 
8 Bar., 637. Certificates of stock. Peo. v. Griffin, 38 How. Pr., 
475. See Poultry and Eggs. Com. v. Becman, 3 Gray, 497. Ani- 
mals /eroe naturae^ not. Norton v. Ladd, 5 N. H , 203. Except 
when confined or killed. State v. House, €5 N. C, 315. Doves. 
Com. V. Chace, 9 Bich., 15. Gas. Com. v Shaw, 4 Allen, 308 ; 
Peo. V. Caryl, 12 Wend., 647. Johnson v. Peo., 4 Den., 364 ; Peow 
V. Loomis, ib., 380 ; Low v. Peo , 2 Park , 387 ; Peo v. Bradley, 
ib., 245; Pavne v. Peo , 6 Johns., 103. Taking defined. Tobia*8 
case, 1 C. H. Rec., 30 ; McDowell's case, 4 ib., 177 : 8. C, 5 id , 
94 ; Scott's case, id., 169. Intent. Ellis v. Peo., 21 How. Pr., 856. 
Must have a value. Payne v. Peo. 6 Johns., 103. Bees. State 




103; receipts ,• Peo. v. Bradley. 4 Park., 245; Peo. v. Griffin, 
How. Pr., 475; Pco.^r Loomis, 4 Den., 380. Attempt te steal 
when complete. State v. Wilson, 30 Comp., 500. Trick. 
Smith V. Peo., C3 N. Y., Ill; Woyman v. Peo.. 6 Lans., 696; State 
V. Deal, 64 N. C, 270; Defres v. State, 3 Heisk., 53. By agent. 
Peo. V. Mc Murray, 1 Sheld., 563; State v. McCarty, 17 Minn., 76. 
Taking goods by owner Palmer v. Peo. lOWena., 1G6; Peo. v 
Thompson, 34Cal., 671; Peo. v. Stone, 16 ib., 369; Com.v Greene* 
ill Muss., 392. Joint owner. Klnsey v. Fike, 29 Ala., 20$ 



, , — nt Bending goodatoftncUon, 

latendlng to appropriate pnxMieda, larceny : LanBrley'B o&ae, ( 
C. H,.Keo,lB9. See Pco. v. Wood, 3 Park, 33. Frauduleo 
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Acaepllng pnyment b; mlataka. Wolfttclnc. Stein, 8 Hnn, 131. 
Artifice. Weymaa v. Pco , 4 Hun, 611 ; S. C, 6i N. Y., BSS, 
Macino ». Peo,, 11 Uan, 127, Fraudnlant conaplraoy, Looniia 
V. Peo., 67 H. Y., Hi Taking to ap|>1y oa deli[, larceny. 
Com V. Stebblna, S On", 1S3 Intent to deetvov. aut» 
V. Hawkins, 8 Porter, tSl. Com », Weill , Tlmoh , C C, 
157. For to recflive reward, larceny, Cora v. Mason, 106 
Hm9., 163. tToknown owner. State v. Itell, es N C. SIS. 
Hiring, wittx fBlonloos Intent M convert, larceny. Braoniin'a 
CaseTl C. H., Rec. 60. ClmaginK money. Hilclebranil e. Peo . 
56 S. Y., \3i i I Htm , 19. Concealment Willi intent to concert, 
■tier lawful posaasBioQ, larceny : Peo. v. MpiGarren, 17 Wenit.. 
MO. Appropriation bf finder oDost artiutc, Dolarceny^ Peo. v. 
Anderson, It Jotma. 2BI, Gxcept owner ia known. Peo. ir. 
6w»n, 1 Park, D ; Peo. p. Cogdell, 1 Hill,M. 6traying cattle - 
Pea.o. Kaati, 3 Park, 129. Appropriation by carrierorft^iKht- 
Nlohols V. Peo.. 17 N. Y., lit. Feloalons appropriation ofloat 
CBTKO, master bavlnir power to regain poaBBseion, larceny ; Day* 
tan^eaae ; 3 0. H..Hec., ISt. Servant Bending goods to auction, 
■ yaoaae,* 

^asei not lareeny. Mourer v. Wal'ah, 8 Cow.. iSS; Boea v. I^o., 
5 Hill. 394. SeeAnarewD. Dietench, ItWend, SI. Secnringbr 
trick, owner intending toretain title, is lameny : Smitb v. Poo , 
B3 N. Y.. Ill ; Peo. v. Jackson, S Park, im. Vfbea may be con- 
Ticted without having nosseeeion : Peo. v. MoMurrsy. t Paik, 
S3t ; Wilson v. PeoTs lb. 118 ; Peo. c, McDonald, tl ST Y., 61, 
Pretended purchase, with felonious intent, larceny: O'Terre's 
case,3C.H,,Keo.,15*;ValenUno-scaflo,tib.,3a;BDwen'scaia 
Ibid. 46, Peo. V. Curtis, 1 ffh. Cr. C. 638, St., Valerie o- Peo.. 61. 
Barb., 426. Owners' parmiaglon when no defense. Ssndees p. 
State, ai Alb , L. J., 196. FuIbo pretenses : tivo things must 
cononr.&lseBtatement and reliance therein. Peo. o. Tompkins, 
1 Park., Mt ; Peo. t>. Miller, 3 lb,, 187. Kcllv v. Peo., B Hun, 
fiOe. Post dated check. Lesser 3. Peo., 13 Hun, 603 : S, C, TS 
N.Y.,78i Footet>.Peo..l7 Han.31S, MotUaKe. Poo d. Sully, 

1 Sheld., 17. Actual loaa need not follo.v, id. Re --- 

'le calcnlaled to mislead. Pod, it, V 

tson, t Barb., 101; Peu, r 

10 N. Y, , Leg. Obs., HI. 

does not constitute, Allen's ea'^ 

aant's case, t lb., 100. Nor wbijie cuHioily of goods has never 
actnally changed. RIdk'b case, 1 C. II. 110"., 7. What con- 
etitules. Btono-s oase, 2 C. H. Bcc, 3; MoU'a case, ib..l!»i 
Taleatine'B case, t lb., S3 ; Collin's ca»e, lb.. 14:1 ; Smith's case, 
ib., 180 ; Peo. v. Dalion, 3 Wh. Cr. C. 161 ; Peo, t., Haynes, 11 
Wend,,BS7; Peo, p. Uerrlck, 13 ib., »! ; TliomJid e. Pen,, St N. 
T., »1; Poo, p. Cooke, 6 Park., m. i-om, r Stevenson, 31 
Alb, L. J,. BIB. Bill of lading, Laaarua' case, 1 C, U. Eec, 88. 
Ownership of property. Peo. p, Kendall, ^j Wend,, 898. Agency. 
Peo. e, Johnson, 12 Johns,. 'J93; Heath's case, 1 C. H. Bcc, 110. 
Bill of eichange. DaCosta's case, 1 C. 11. Roc, S3. * 
~ d.lWh. Cr. ~ -----■■ - 
mortfrage. 

SsrwjnaJ property. Peo. v. CrlsBio, t Den.. 
Duadon. Peo. p. Clougb, 17 Wend., SM. Pavment of jnsC 
debtiProcnred bj, Peo. v. Thomas, 3 Hill, 16U ; Peo. p Smith, 
fi Park., tSO. Indjjrsement obtaiDedby. Peo. v. Stone, 8 Wend., 
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182 ; Peo. v. Chapman » 4 Park., 56. Signatnre to note. Peo. v. 
Herrick, 13 wend.» 87. Goods must be actually obtained by. 
Luoie's case, 1 C. H. Bee. 140 ; Davis's ca^e, 4 ib., 61 ; CoUias'a 
case, supra i Peo. v. Dalton, supra. Must be made as to some* 
thing then in existence. Conger's case, 4 C. II. Bee, (i5. Peo. v. 
Tompkins, 1 Park, 224 ; State v Magee, 11 Ind , 151 : Dillingham 
V. State, 5 Ohio (N. 8.,) 280. Need not be sole indooement, if 
they materially affect. Peo. v. Herrick, swara. Property most 
have been given for an honest purpose. Cord v Peo., 4a N.T., 
470; Peo. r. Stetson, sup. State Courts have Jnriadiotion of iklse 
pretenses, although punishable under bankrupt law. Abbott 
V. Peo., 15 Hun., 4^. Where triable. Peo. v. Sally, «wpra. 
Minor responsible lor false pretences. Peo. v. Kendall, 85 
Wend , 389. Where party has means of information. Com. 
V, Dre^v, 19 Pick, 179. Id., Past event. State v. Kyers,48 Mo., 
542 : Dillingham v. State, 5 Ohio, N. S. 28a ; Johnson v. State, 
41 Texas 65; State v. Magee, II Ind., 151. Id., Inducement. 
Scott V. Peo. , 62 Bar. , 82 ; State v. Thacher, 35 N. J. 445. Asser- 
tion must bo of existing fact. Influence. Peo. v. Crissie, 4 
Den., 525; Peo. v. Haynes, 11 Wend., 567: Peo. v. Horrick, 18 
ib., 87; Banney v. Peo., 22 N. Y., 413. See Zink v. Peo., 77 
N. Y., 114. Sale of horse. Watson v. Peo., 26 Hun, 76, 87 N.Y., 
561. Misreading deed. Webster v. Peo., 92 N.Y., 422. Pretense 
must be of fact, not intention. Peo. v. Blanchard, 90 K. Y.,314. 
Influence. Therassen v. Peo., 82 N. Y., 288. MaJdng change. 
Ct. S. S. V. Peo, 90 N. Y , 12. False lottery. Peo. .». Tweed, 1 
N. Y., Cr., 97. Consb-nctive presence. McCuney v. Peo., 83 N. 
Y. 408. 

Sub. 2. Public officer. Peo. v. Gchet, 19 Hun, 91 ; Coats v. Peo., 
22 N. Y., 245; Bork v. Peo . 91 N. Y.,5; WilUs v Peo., 19 Hun, 84. 
Bank cashier. Barton v. Peo., 78 N. Y., 377. Stage driver. Peo. 
V. Sherman, 10 Wend., 298. Wrongftil oonvorsion of materials 
by tradesmen, does not constitute. Peo. v. Burr, 41 How, Pr., 
293. Sealed letter containing money. Peo< v. Dalton, 15 Wend., 
581. By partner. Weeks v. Lowerre, 10 Law Bep.,448. Com- 

S remise does not bar prosecution. Fagan v. Knox, 661^.Y.,625. 
y clerk. Peo. v Henessy, 15 Wend., 147. Milligan's ease, 6 C. 
H. Rec. , 69. See Peo. v. Howe, 2 T. and C. , 383. Mii^ling fbnds. 
Com. V Butterick, 100 Mass., 1 ; Com. v. Tuckeman, 10 Gray, 173; 
Com. V. Mason, 105 Mass., 163; Com. v. Foster, 107 ib., 221; Ross 
v: Innid, 35 III., 4^. False claim against manicipality. Peo. v. 
O. and T. of N. Y., 83 N. Y., 436. Draft on State fknds and in- 
dictment. Peo. V. Phelps, 49 How. Pr., 437, 72 J^. Y. , 834. 

§ 629. Obtaining money or property by frauds- 
lent draft. — A peraon who willrally, with intent to de- 
fraud, by color or aid of a cheque or draft, or order for 
the payment of money or the delivery of property, when 
such person knows that the drawer or maker, thereof is 
not entitled to draw on the drawee for the sum specified 
therein, or to order the payment of the amount, or de- 
livery of the property, although no express representa- 
tion is made in reference thereto, obtains from another 
any monev or property, is guilty of stealing the same 
ana punishable accordingly. 

See $ 569, post. DaCosta's Case. 1 C. H. Beo. 83. AUin's Case, 
8 Ib. 118. Smith v. Peo 47 N. Y. 303. T.iesser v. Peo. 12 Han, 
670. liex V. Jackson, 3 Camp. 370. Bex v. Parker, 7 Car, A P* 
82& 
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{ 530 Gkand larceny in first degree. — ^A person is 
guilty of grand larceny in the first degree, who steals, 
orunlaw&lly obtains or appropriates, in any manner 
flpedfied in uiia chapter, 

1. Properhr of any value, by taking the same {ix)m 
the person of another in the night time ; or 

2. Prc^tertjr of the value of more than twenty-five dol- 
larsy by taking the same in the night time from any 
dwc^ng^Mrase, vessel, or railway car ; or 

3. Prop^y of the value of more than five hundred 
dollars, in any manner whatever. 



$ 531. Id.» in seoond degree. — A person is guilty 
of grand larceny in the second degree who, under cir- 
cnmstances not amounting to grand larceny in the first 
degree, in any manner specified in this chapter, steals or 
nnlawfully obtains or appropriates, 

1. Pi-operty of the value of more than twenty-five dol- 
lars, but not exceeding five hundred dollars, in any man- 
ner whatever ; or~ 

2. Property of any value, by taking the same from the 
person oi aooiher ; or 

3. A record of a court or officer, or a writing, instru- 
ment or record kept filed or deposited according to law* 
with, or in keeping of any pubhc office or officer. 

Peo. V. Grim, 8 N. Y. Cr , 317; Peo. v. Moore, 37 Hun, 84; Peo. 
V, Morse, 99 N. Y., 662; Peo. v. Cuykendall, 8 N. Y. Cr.,312; 
Peo. V, Beavey, 88 Hun, 418 id.;; 39.ib. 364. 

§ 532. Petit lazceny.— Every other larceny is petit 

larceny. 

No accessories, all are principals. Ward v. Peo., 6 ffill, 144. 
Proofof value unnecessary. 1 N. Y. Cr.,466. Jurisdiction, lb., 440. 

§ 533. Chrand larceny in first degree, how pun- 
ished. — Grand larceny in the first degree is punishable 
by imprisonment for not less than five nor more than ten 
years. 



} 534. Id., in second degree. — Grand larceny in the 
second degree is punishable by imprisonment for not less 
than tw3 nor more than five years. 
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§ 635. Petit larceny a misdemeanor. — Petit lai^ceny 
18 a misdemeanor. 

Punishable under $ 15, sup. Ex parte Hallenbeck, 65 How Pr. 
401. See Code Cr. Proc, J 56. Punishmeht Peo. exrtl, Knowl- 
ton r. Sadler, 2 N. Y. Cr., 438 ; 17 W. Dig., 492. 

§ 536. Completed and nnissaed instmments 
property. — All the provisions of this chapter apply to 
cases where the property taken is an instrument for the 
payment of money, an evidence of debt, a public secu- 
rity, or a passage ticket, completed and ready to be isr- 
sued or delivered, although the same has never been 
issued or delivered by the maker thereof to any person 
as a purchaser or owner. 

Unissued bank bills. Peo. v. Wiley, 3 Hill, 194. Unindorsed 
draft. Peo. v. Phelps, 49 How. Pr., 437; S. C , 6 Hun, 401 ; 72 
N. Y., 334. Undelivered satisfaction piece. Peo. v. Stevens, 38 
Hun, 62. 



( 537. Severance of fixture^ etc,, larceny. — All 

the provisions of this chapter apply to cases where the 
thing taken is a fixture or part of the realty, or any 
growing tree, plant, or produce, and is severed at the 
time of the taking, in the same manner as if the thing 
bad been severed by another person at a previous time. 

See $ 610, sub. 3, post. See Code Cr. Proc, $ 56. 

§ 538. Keepings 'wrecked gooda» a misdemeanor. 

^ — A pei*son, who takes away goods or other property not 
*his own fi*om a stranded vessel, or any goods or other 
property cast by the sea upon the lan^ or found in a 
bay or creek, or who knowingly becomes possessed of 
any such goods or other property, and does not deliver 
the same, within forty-eight hours thereafter, to the 
sheriff or one of the coroners or wreck masters of the 
county where the same was found, is guilty of a misde- 
meanor. 

Dayton's Case, 2 C. H. Bee, 154. 



§ 539. Lost property. — A person, who finds lost 
pix)perty under cii*cumstances which give him knowledge 
or means of inquiry as to the true owner, and who ap- 
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propriates such property to His own use, or to the use of 
another peraon who is not entitled thereto, without hav- 
ing first made every reasonable effort to tind the owner. 
and restore the property, to him, is guilty of larceny, 

Peo. V. Anderson, 14 Johns., 294 ; Peo. v. Swan, 1 Park., 9 ; 
Peo.r. Cogdell,! Hill, 94; Peo. v. McGanen, 17 Wend., 460; 
Peo. V. Kaatz, 3 Park., 129: State v. McCann, 19 Mo., 249; 
State V Martin, 28 ib.,530; Pritchert v. State, 2 Sneed., 285; 
Tanner's Case, 14 Gratt., 635. What is lost property. Mayor v, 
V. Beasly, 21 Ala., 240 ; State v. McCann, supra. Mast be with 
intent to permanently deprive owner ot property. Dodd 
V. Hamilton, 2 Taylor, 81 ; State v. Hawkins, 8 Porter, 461 ; 
Smith V. Schultz, 1 Scam., 490 ; Com. v. Low, Thach. C. C, 477 ; 
Feltcr V. State, 9 Yerg., 397 ; State v. Ledford, 67 N. C, 60 ; 
Johnson v. State, 36 Texas, 375 ; U. S. v. Durkee, 1 McAllister 
C. C, 198 ; State v. York, 5 Harring., 493 ; State v. Self, 1 Bay, 
242 ; State v. South, 4 Dutch, 2^. Finder. Slate v. Western, » 
Conn., 5J7 ; State v. Pratt, 20 la., 267 ; Stater. Ferguson, 2 Mc- 
Mullen, 502: contra, Porter v. State, 1 Mart. & Yerg., 226 ; 
Pritchett v. State, 2 Sneed., 285 ; Pvland v. State, 4 id., 357 ; State 
V, Cummings, 33 Conn., 260. Finder acting in good faith. 
Hunt V. Com., 13 Gratt., 757 ', Tanner v. Comm.,14 id., 635; 
Bandall v. State, 4 Smed. & Maj8h.,3(9; Peo. v. Anderson, 
14 Johns., 293; See Stale v. England, 8 Jones, 399; Com. v. 
Titns, 116 Mass., 42 ; Ransom v. State, 22 Conn., 153 ; State v, 
Boper,8 Dev.,473. 



, 540. Bringing stolen goods Into state, larceny. — 

A person, who having, at any place without the state, 
stolen the property of another, or received such prop- 
erty, knowing it to have been stolen, brings the same 
into this state, may be convicted and punished in the 
same manner as if such larceny or receiving had been 
committed within the state. Complaint may be made 
and the indictment found and tried, and the offense may 
be charged to have been committed, in any county into 
OP through which the stolen property is brought. 

Peo. V. Burke, 11 Wend., 129. 



{ 541. Conversion by trustee, larceny ; how pun* 
ished. — A person acting as executor, administrator, com- 
mittee, guardian, receiver, collector or trustee of any 
description, appointed by a deed, will, or other instru- 
ment, or by an order or judgment of a court or officer, 
who secretes, withholds, or otherwise appropriates to his 
own use, or that of any person other than the time owner. 
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or person er. titled thereto, any money, goods, thing in 
action, security, evidence of debt or of property, or other 
valuable thing, or any pi*oceeds thereof in his poaaeasion 
or custody by virtue of his office, employment, or appoint- 
ment, is guilty of grand or petty larceny in such degree 
as is herein prescidbed, with i-eference to the amount of 
such property ; and upon conviction, in addition to the 
punishment in this chapter prescribed for such larceny, 
may be adjudged to pay a fine, not exceeding the value 
of the property so misappropiiated or stolen, with inter- 
est thereon from the time of the misappropriation, with- 
holding, or concealment, and twenty per centum there- 
upon, in addition, and to be imprisoned for not more 
than five yeara in addition to the term of his sentence 
for laroeny, according to this chapter, unless the fine is 
60oner paid. 



§ 642. Disposition of fine. — So much of the fine an* 
thorized in the last section to be imposed, as does not 
exceed the amount or value of the property taken, appro- 
priated, or stolen, with interest thereupon from the time 
of the commission of the offense, and a reasonable sum 
to defray the expense of collecting the same, to be fixed 
by the Supreme Coui't, must, when received or collected, 
be paid to the county treasurer of the county where the 
■conviction was had, for the benefit of the person injured 
or defrauded, or whose property the offender took, mis- 
appropriated, or concealed, or his representative or 
assignee ; and must be paid over to him by the coimty 
treasui*er, upon the oraer of the Suprepie Court, made 
after notice to the district attorney of the comity. 



§ 543. Remission of fine. — In case of the payment 
of the value of the property stolen or taken, with interest^ 
by the person convicted, or of the collection of the same 
by civil action, the court may, in its discretion, upon ap- 
plication by such person, and such notice to other per- 
sons interested, and to the district attorney of the county, 
as the court may direct, remit the fine imposed, pursuant 
to the last section, except the addition^ allowance for 
expenses. 



}$ 544-548. VERBAL FALSE PRETENSE. 172 

§ 544. Verbal false pretense not larceny. — A pur- 
chase of pi'operty by means of a false pretense is nt»t 
criminal, where the false pretense relates to the pur- 
chaser's means or ability to pay, unless the pi*etense is 
made in writing and signed by the pai*ty to be chai'ged. 



} 545. Value of evidence of debt, how ascertained. — 

If the thing stolen consists of a wntten instrument, being 
/an evidence of debt, other than a public or corporate 
certificate, scrip, bond, or security ha\dng a market 
vaJ^^e, or being the transfer of or evidence of title to any 
property, or of the creating, releasing, or discharging, of 
any demand, right, or obUgation, the amount of money 
due thei*eupon or secured to be paid thereby, and remain- 
inc" unsatisfied, or which, in any contingency, might be 
oollected thereupon or thereby, or the vSue of the prop- 
erty transferred or affected, or the title to which is shown 
thereby, or the sum which might be recovered for the 
want thereof, as the case may be, is deemed the value 
of the thing stolen. 

Value of bank notes. Peo. v. Fallon. 6 Park., 256 ; id., for- 
eigrn, Peo v. Caryl, 12 Wend , 647 ; Johnson v. Peo., 4 DeiLt 
864 ; Low v. Peo., 2 Park , 37. 



§ 546. Id.; passenger ticket. — If the thing stolen ia 
a ticket, paper 'r other writing, entitling or purporting 
to entitle the holder or proprietor thereof to a passage 
upon a railway car, vessel, or other public conveyance, 
the price at which a ticket, entitling a peraon to a like 
passage, is usually sold, is deemed the value thereof. 



§ 547. Id.; of other articles. — In every case not other- 
wise regulated by statute, the market value of the thixig 
stolen is deemed its value. 

Johnson v. Peo., 4 Den., 364. Value. 1 N. Y. Cr., 466. 

& 548. Claim of title, ^;round of defense. — Upon aa 
indictment for lai*ceny it is a sufficient defense that the 
property was appropriated openly and avowedly under 
a claim of title prefen^d in good faith- even though such 
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claim is untenable. But this section shall not excuse the 
retention of the property of another, to offset or pay de- 
mands held against nim. 

Peo. V, Thomas, 3 Hill, 169 ; Peo. v. Smith, 5 Park., 490. 

$ 649. Intent to restore property. — The fact that the 
defendant intended to restore the property stolen or em* 
bezzled, is no ground of defense, or of mitigation of 
punishment, if it has not been restored befoi-e complaint 
to a magistrate, charging the conunission of the crime. 

§ 650. Receiving stolen property. — A person, "who 
buys or receives any stolen property, or any property 
which has been wrongfully appropriated in such a manner 
as to constitute laixieny according to this chapter, know- 
ing the same to have been stolen or so dealt with, or who 
corruptly, for any money, property, reward, or promise 
or agreement for the same, conceals, withholds, or aids in 
concealing or withholding, any property, knowing the 
same to have been stolen, or appropriated wi*ongfully in 
such a manner as to constitute larceny under the provis- 
ions of this chapter, if such misappropriation had been 
committed within the state, whether such proi)erty were 
so stolen or misappix)priated within or without the state, 
is guilty of criminally receiving such property, and is 
punishable, by impnsonment in a state prison for not 
more than five yeai's, or in a county jail for not more 
than six months, or by a fine of not more than two 
hundred and fifty dollars, or by both such fine and 
impiHsonment. 

Must be fVaadalent intent. Peo v. Johnson, 1 Park., 664 ; Bice 
V. State, 8 Heisk. 215. Stipulating for percentage for return of 
stolen property, constitutes offense of receiving. Peo v. Wiley, 
8 Hill, 194. See Wells v. Peo., 3 Park , 473. State v. Scovel, 1 
Mills, 274; Peo v. Slaken, 40 Cal., 599; State v. Teideman, 4 
Strobh., 300; State v. Bushing, 69 N C, 29. Possession not 
necessary. State v. St. Clair, 17 la., 149. State v. Tomer. 19 lb.. 
l44 ; Miller v, Peo . , 1 3 W. D. , 260 ; id. , 25 Hun, 473. 

§ 651. Id.; Averment and proof. — It is not necessary 
to aver, in an indictment for an offense specified in the 
last section, nor to prove upon the trial thereof, that the 
principal who stole the property has been convicted, op 
IS amenable to justice. 

Levy r. Peo., 19 Hun, 83. Peo. v, Caswell, 21 Wend., 88. 
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CHAPTER V. 

BXTORTIOK AND OPPBBSSIOir. 

8Ba 602. «« Extortion" defined. 

663. What threats may constitate extortion. * 

664. Punishment of extortion in certain cases. 
^ 655. Compulsion to execute instrument. 

66ft. 657. Onpressicn and extortion committed nnder color 
of official right. 
^ 658. Blackmail. 

659. Written threat. 

660. Attempts to extort money, or property, by verbal 

threats. 

661. UnlawM threat referring to act of third person. 

§ 652. *^ Bxtortion " defined. — Extortion is the obtain- 
ing of property from ajiother, with his consent, induced 
by a wrongful use of force or fear, or imder color of 
omcial right. 

Peo. V. Whaley, 6 Cow., 661 ; Williams v. State, 2 Sneed., 160 ; 
Com. V. Mitchell, 3 Bush., 25; Com. v. Bagley, 7 Pick., 246 1 
Ming V, Truett, 1 Mont., 322. 



§653. What threats may constitate eiEtortion. — Bear^ 
Buch as will constitute extortion, may be induced by a 
threat : 

1. To do an unlawful injury to the person or property 
of the individual threatened, or to any relative of his or 
to any member of his family ; or 

2. To accuse him, or any relative of his or any member 
of his family, of any crime ; or 

3. To expose, or impute to him, or any of them, any 
deformity or disgrace ; or 

4. To expose any secret affecting him or any of them. 

See 254 supra. Peo v. Brennan, 30 Mich., 460 ; State v. Brnoe, 
26 Me., 71 ; Brabham v. State, 18 Ohio, N. S., 4S6. 



$ 654. Punishment of extortion. — A person who 
extorts any money or other property from another, under 
circumstances not amounting to robbery, by means of 
force or a threat mentioned in the last two sections, is 
punishable by imprisonment not exceeding five years. 
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$ 556. Compulsion to execute instmnient. — ^The 
compelling or inducing of another, by such force or 
threat, to make, subscribe, seal, execute, alter, or destroy 
any valuable security, or instrument or writing, affecting 
or intended to affoct any cause of acfioa or dcKfense or 
any pr(^)erty9 is an extortion of property^ wiHun tbe last 
twosecnona. 



4 566. Oppi*eflMdoB fKsmuiitted v&der ooloir of 
ofBoe. — A public officer^or a person pretending to be sudi, 
who, unlawfully and maliciously, under pveienee or color 
of offidal autkority, 

1. Arrests another, or detains him against his will ; or 

2. Seizes or levies upon another's property ; or 

8. Ihspossesses another of any lands or tenemente ; or 
4. Does any other act, whereby another person is 
Injured in his person, property, or rights ; 
Commits oppression and is gruilty of a misdemeanor. 

See |( 118, lid, V», supra. 



§ 557. Bztortion by public officers. A public officer 
who asks, or i-eceives, or agrees to receive, a fS&e or other 
compensation for his official service, either 

1. In excess of the fee or compensation allowed to him 
by statute thei-efor ; or 

2. Where no fee or compensation is allowed to him by 
statute therefor ; 

Commits extortion and is guilty of a misdemeanor. 

See ji 48, 49, A), Mtpra, 



i 558. Blackmail. — A person who, knowing the con* 
tents thereof, and with intent, by means thereof, to ex- 
tort or gain any money or other property, or to do, abet, 
or procure any illegal or wron^ul act, sends, delivers, 
or in any manner causes to be forwarded or received, or 
makes and parts with for the purpose tiiat there may be 
sent or delivered, any letter or writing, threatening 

1. To accuse any peraon of a crime ; or 

2. To do any injury to any person or to any property; or 

3. To publish or connive at publishing any libel ; or 
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4. To expose or impute to any person any deformity 
or disgrace; 

Is pimisliable by imprisonment for not more than five 
years. 

See f 254, tupra. Peo. v. Griffin, 2 Bar., 427 ; Peo. v. Thomp< 
son, 2 N. Y. Cr., 620 ; 97 N. Y.. 313. 

§ 659. Written threat.— A person who, knowing 
the contents thereof, sends, delivers, or in any manner 
causes to be sent or received any letter or other writing 
threatening to do any unlawful injury to the person or 
property of another, or any person who shall knowingly 
send or deliver or shall make and for the purpose of be- 
ing delivered or sent, shall part with the possession of 
any letter, postal card or writing with or without a name 
subscribed thereto or signed with a fictitious uame or 
with any letter, mark or other designation with intent 
thereby to cause annovance to any person, is guilty of a 
misdemeanor. [Am'd chap. 120, L. 1891.] 

Peo. «. GriffiB, mpra; Skiff v. Pec, 2 Park.. 110. 

§ 560. Attempts to ojctort by verbal threats.-^ 
A person who, under circumstances not amounting to 
robbery, or an attempt at ix}bbery, with intent to extort 
or gain any money or other property, verbally makes 
Bucn a threat as would be criminal under either of the 
foregoing sections of this chapter, if made or communi* 
cated in writing, is guilty of a misdemeanor. 



§ 561. Unlawful threat referring to act of third 
person. — It is immaterial whether a threat, made as 
specified in this chapter, is of things to be done or omitted 
ly the offender, or by any other person. 



CHAPTER VL 

FALSB PERSONATION, AND CHBATS.^ 

Sec. 562, Falsely personating another. 
6B3. Limitations as to indictment. 

564. Receiving property in false character. 

565. Personating? oflicers, policemen, and other persons* 
666. Obtaining signature oy false pretenses. 

567. Obtaining property for charitable purposes. 
668. Id.; by note ot corporation not in existence. 

568. Usin^ false check or order for payment of money. 
670. Obtaining employment, etc. 

571. Secreting personal property. 

572. Pawning, etc., borrowed property, 
373. Last section qnMlfled. 

374, Mock auctiotiB, 
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$ 562. Falsely personatine; another. — A person 
who falsely personates another, and, in such assumed 
character, 

1. Marries or pretends to marry, or to sustain the 
marriage relation towards another, with or without the 
connivance of the latter ; or 

2. Becomes bail or surety for a party in an action or 
special piHKjeeding, civil or criminal, before a court or 
officer authoiized to take such bail or sui'ety ; or 

3. Confesses a judgment ; or 

4. Subscribes, verifies, publishes, acknowledges, or 
proves a written instiniment, which by law may be re- 
corded, with intent that the same may be delivered or 
used as true ; or 

5. Does any other act, in the course of any action or 
proceeding, whereby, if it wei-e done by the person 
falsely personated, such peraon might in any event be- 
come liable to an action or special proceeding, civil or 
criminal, or to pay a sum of money, or to incur a charge, 
forfeiture, or penalty, or whereby any benefit might 
accrue to the offender, or to another pei-son ; 

Is punishable by imprisonment in a state prison for 
not more than ten years. 



$ 563. Id. ; limitations as to indictments. — An indict- 
ment cannot be found, for the crime specified in subdi- 
vision fii-st of the last section, except upon the complaint 
of the person injured, if there be any such person li\dng, 
and within two years after the pei'petration of the crime. 



§ 564. Receiving property in false character. — A 

peraon, who falsely personates another, and in such 
assumed character receives any money or property, 
knowing that it is intended to be delivered to the individ- 
ual so personated, with intent to convert the same to his 
own use, or to that of another person who is not entitled 
thereto, is punishable in the same manner and to the 
same extent, as for larceny of the money or property so 
I'eceivecl. 



§ 565. Personating officers. — A person who falseljT 
pei*sonates a public officer, civil or military, or a police- 
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man, or a private individual having special authority 
by law to perform an act affecting the rights or interests 
of another, or who assumes, without authority, any 
uniform or badge by which such an officer or person is 
lawfully distinguisheo, and in such assumed character 
does an act, purporting to be official, whereby another ift 
injured or defrauded, is guilty of a misdemeanor. 

§ 566. Obtaining signature by false pretenses. — 
A person, who, with intent to cheat or defraud another, 
designedly, by color or aid of a false token or writing, or 
other false pretense, obtains the signature of any person 
to a written instrument, is punishable by impnsonment 
in a state prison for not more than three years, or in a 
county jail for not more than one year, or by a fine of 
not more than three times the value of the money or 
property affected or obtained thereby, or by both such, 
line ana impiisonment. 

See § 529, supra. Signature to deed, must be obtained witb 
intent to cheat and defV'aad. Brown v. Pco.. 16 Hnn, 635 ; Seo 
Therasson v. Peo. 20 Hun., 55 ; S. C, 82 N. Y., 238 ; Lesser v, 
Peo., 12 Hun, 670 ; Rex v, Jackson, 3 Camp., 370 ; Bex v. Parker, 
8 C. & P., 825. 

$ 666A. False pedigree of animals, etc. — Every pei^ 
son who by any false pretense shall obtain from any 
club, association, society or company for improving the 
breed of cattle, hoi'ses, sheep, swine or other domestic 
animals the i*egistration of any animal in the herd i*egis- 
ter or other register of any such club, association, soci- 
ety or company or a transfer of any such registration, 
an<l every peraon who shall knowingly give a false 
pe<ligree of any animal, shall he deemed guilty of a 
misjiemeanor and upon convicted thereof shall be pun- 
ished by imprisonment in a county jail for a term notex- 
ceei ling one year, or by a fine not exceeding one thousand 
dollai*s, or by both such tine and imprisonment. [Added 
Ch. 153 OP 1887.] 

§567. Id.) for charitable purposes. — A person, 
who willfully, by color or aid of any false token or 
writing, or other false pretense, obtains the signature of 
any person to any written instrument, or any money or 
pi'operty, for any alleged or pretended charitable or 
benevolent purpose, is punishable by imprisonment for 
not less than one nor more than three years, or by a fine 
to an amount not exceeding the value of the money or 
property obtained, or by both. 

§ 568. Id. ; by note of corporation not in ex- 
istence. — If the false token, by which money or prop- 
erty is obtained in violation of sections 566 and 567, is a 
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promissory note or other negotiable evidence of debt 
purpoi'ting to be issued by or under the authority of any 
banking company or corporation not in existence, the 
person guilty of such cheat is punishable by imprison- 
ment in a state prison not exceeding seven years, in- 
stead of by the punishments prescribed by those 
sections. 

{ 569. Using felse check or order for payment of 
money. — The use of a matured cheque, or other order 
for the payment of money, as a means of obtaining a 
dgnature, or money or property, such as is specified in 
sections 566 and 567, by a person who knows that the 
drawer thereof is not entitled to draw for the sum 
specified therein, ujwn the drawee, is the use of a false 
token within the meaning of those sections, although no 
representation is made in respect thereto. 

See $ 529, supra. Allen's Case, 8 C. H. Rec., 118 ; Conger's 
Case, 4 ib., 65 ; van Pelt's Case, 1 ib., 137 ; Peo. v, Tompkins, I 
Park., 224. 

§ 570. Obtaining employment or aid by deception.— 

A person who obtains employment, or appointment to 
any office or place of trust by color or aid of any false or 
forged letter or certificate of i*ecommendation, or of any 
false statement in wiiting as to his name, residence, pre- 
vious employment or qualification, or any person who 
shfiil wiUfully and intentionally fraudidently represent 
hiinself or Jierself to be a deaf and dwmb person in order 
to collect, receive or otherwUe obtain inoneys, food, clothing 
or any thitig of vaim whatsoe^^, is guilty of a misde- 
meanor. [Am'd ch. 654 of 1886.] 

§ 671. Mortgagor aecretiiig personal property^— A 

person who, having theretofoi*e executed a mortgage of 
personal property, or any instrument intended to ope- 
rate as such, sells, assigns, exchanges, secretes, or other- 
wise disposes of any part of the property, upon which 
the mortgage or other instrument is at the time a Ueiit 
with intent thereby to defraud the mortgagee, or a pur- 
chaser thereof, is guilty of a misdemeanor. 

$ 672. Selling^ pawning^ eto, borrowed property*— 
A person who, without the consent of the owner thereof 
sells, pledges, pawns, or otherwise dispoeor of any prop- 
ertv which he has borrowed or hired fircm the owner* is 
gnuty of a misdemeanor. 

Se §3S5,ii9»r(k 
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{ 573. Last section qualified. — The last fiectioa 
does not apply to a j)erson leasing or lending property, 
for a tims not exceeding that for which the same was 
leased or lent to himself. 



} 574. Mock auctions.— A person who obtains money 
OP property from another, or obtains the signature of 
another to any writing, the false making of which would 
be forgery, by means of any false or fi*audulent sale of 
property or pretended property by auction, or by any of 
the practices known &f mock auctions, is punishable by 
imprisonment in a state prison not exceeding three 
years, or in the county jail not exceeding one year, or by 
a fine not exceeding one thousand dollars, or by both 
such fine and imprisonment ; and in addition thereto he 
forfeits any license he may hold to act as an auctioneer, 
and is forever disqualified from receiving a license to 
act as auctioneer within this state. 

See i as, supra. 



CHAPTER Vn. 

FHAUDUtENTLY PITTIira OUT AND DBSTROTTKa VKS8BLS. 

8X0. 575. Person wlllfally destroying vessel, etc. 

576. Fitting oat or lading auy vessel, wUb intent to wreck 

the same. 

577. Making false manifest, etc. 

§ 575. Person wiUlnlly destroying vessel, eta-^. 

A pei*8on, who wrecks, bums, sinks, scuttles, or other- 
wise injures or destroys a vessel, or the cargo of a vessel, 
or tnllfully permits the same to be wrecked, bnmcd, 
stmk, scuttled, or otherwise injured or destri^red, with 
intent to prejudice or defraud an insurer or any other 
person, is punishable by imprisonment for not more than 
five years. 

§ 576. Pitting out vessel, with intent to wreck.--- 

A pei'son, who fits out any vessel, or who lades any cargo 
oa board of a vessel, with intent to permit or cause the 
same to be wrecked, sunk or otherwise injured or de- 
stroyed, and thereby to defraud or prejudice an insurer 
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OP another person, is punishable by imprisonment in & 
state prison not exceeding ten years, and not less than 
three. 



} 577. Making false manifest, and invoice, etc.— 

A pei'son, guilty of pi'eparin^, making^ or subscribing, a 
false or fraudulent manifest, invoice, bill of lading, ship's 
register or protest, with intent to defraud another, is 
punishable by imprisonment in a state piison not exceed- 
mg three yeare, or by a fine not exceecnng one thousand 
dollars, or both. 



CHAPTER Vra. 

FRAUDULBin^ DBSTRUCTION OF PBOPBBTY INSURBD. 

8b0. 678. Destroying property insured. 

679. Presenting false proofs of loss in support of claim 
upon policy of insurance. 

} 578. Destroying property insured. — A person who^ 

■with intent to defi:«.ua or pi-^judice the insurer thereof 
-willfully burns, or in anv manner injures or destroys 
property not included or described in section 575, which 
IS insured at the time against loss or damage by fire or 
by any other casualty, under such circumstances that 
the oftense is not arson in any of its degrees, is punish- 
able by imprisonment for not more than five years, or 
by a fine of not more than five hundred dollars, or by 
both such fine and imprisonment. 



$ 679. Presenting false proofii of loss upon policy oC 
Insurance* — A peraon who either knowing it to be such^ 
presents or causes to be presented a false or fraudulent 
claim, or any proof in support of such a claim, for the 
payment of a loss upon a contract of insurance; or 

Prepares, makes, or subscribes a false or fraudulent 
account, certificate, affidavit of proof of loss, or other 
document or writing with intent that the same may be 
presented or used in support of such a claim ; 

Is punishable by imprisonment for not more than five 
yeai's, or by a fine of not more than five hundred aoUaiisy 
or by both such fine and imprisonment. 
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CHAPTER IX. 

FALSB WBIGHTS AND MBASUBBS. 

8S0. 880. TJsin^ false weights, measures, etc. 
681. Keeping false weights. 

fi82. False weights ancTmeasures aathorized to be seized. ' 
688. May be tested by committing magistrate, and de- 
stroyed or delivered to district attorney. 
584. Shall be destroyed after conviction of offender. 
686. Stamping false weight or tare, on casks or packages. 

$ 680. Using £sdse weights and measures. — A per- 
tson who injures or defittuds another by using, with 
Imowledge that the same is false, a false weight, meas- 
ure, or other apparatus, for determining the quantity of 
any commodity, or article of merchanoise, or by know- 
ingly delivering less than the quantity he represents, is 
guilty of a misdemeanor. 

See § 406, tupra. Peo. v. Fish, 4 Park., 206 ; Peo. v. Fisk, 1 
Sheld., 637. 

j 581. Keeping false weights.— A person who re« 
tains in his possession any weight or measure, knowing 
it to be false, unless it appears beyond a reasonable 
doubt that it was so retained without intent to use it, op 
permit it to be used in violation of the last section, is 
guilty of a misdemeanor. 



( 582. Id., authorized to be seized. — A person who 
is authorized or enjoined by law to arrest another person 
for a violation of the last two sections, is equally author- 
ized and enjoined to seize any false weights or measures 
found in the possession of the person so arrested, and ta 
deliver the same to the magisti*ate before whom the per- 
80n 80 arrested is required to be taken. 



$ 583. May be tested and destroyed. — ^The ma^s- 
trate to whom any weight or measure is delivered pursu- 
ant to the last section, must, upon the examination of the 
defendant, or if the examination is delayed or prevented,, 
without awaiting such examination, cause the same to be. 
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tested by comparison with standards confoi*mable to law ; 
and if he finds it to be false, he must cause it to be de- 
stroyed, or to be delivered to the district attorney of the 
county in which the defendant is liable to indictoient or 
trial, as the interests of justice in his judgment require. 

§584. To be destroved after convictkm. — Upon 
the conviction of the defendant, the district attorney 
must cause any weight or measure in respect whereof the 
defendant stands convicted, and which remains m the 
possession or under the control of the district attorney, 
to be destroyed 

§ 585. Stamping false ^^veight or tare. — A person 
who knowingly marks or stamps false or short weights, 
or false tare on any cask or package, or knowingly sells 
or offers for sale any cask or package so marked, is 
guilty of a misdemeanor. 

See i 406, supra. Com. v. Warren, 6 Mass., 93. 



CHAPTER X. 

FHA.UDULE5T INSOLYBNOIBS BT iMDlVJU>UAI& 

Abo. 586. Fraudalent conyeyances. 

587. Fraudulent removal of property to preyaaitloYy. 

5S8. Knowingly receiving property. 

589. Concealment of effects of Insolvent debtor. 

6 586. Fraudnleat oonveyances. — A person ^o 

either 

1. Becomes a party to a conveyance or aasigmnent of 
real or personal property, or of an interest thereiiiy with 
intent to defraud prior or subsequent purchasers, or to 
hinder, delay, or defraad creditors or other peraons; or 

2. Being a party or privy to, or knowing o^ such a 
conveyance or assignment so made, wiUfimv puts the 
same m use as having been made in good faith; 

Is guilty of a misdemeanor. 

§587. Frandnlent removal of property to pr eve nt 

levy. — A person who, with intent to defraud a creditor. 
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or to prevent any of his property from h&ng made liable 
far the payment of his debtsy or levied upon by an exe- 
cation or warrant of attachment, removes any of his 

Sroperty, or secretes, assgns, convevs, or otherwise 
ispoees of the same, is giulty of a misdemeanor. 

See Code Cr. Proc., ( 56. Loomis v. Pec, 19 Hnn, flOl; Good- 
enoagh v. Spencer, 2 S. C, fi06. Need not be judgment cred- 
itors. Peo. v. Underwood, 16 Wend., 646. Bona nde removal 
of property, no offense. Thomas v. Peo., 19 Wend., 4b0. See 
Peo. V. Morrison, 18 Wend., 399. 



$ 588. SInowingly receiving property. — A person 
who receives any property from another knowing thai 
the same is transferred or delivered to him in vi^ation 
of, or with intent to violate, the last section, is guilty of 
a misdemeanor. 



$589. Concealment ofeffects of insolvent debtor. 

— A person who being an applicant, as an insolvent 
debtor, for a discharge from his debts, or for exonera- 
tion or discharge from imprisonment, or having made a 
general assignment of his property for the payment of 
his debts, willfully either 

1. Conceals any part of his estate or effects, or any 
book, account, or other writing relative thereto ; or 

2. Omits to disclose, to the court before which his 
application is pending, any debt or demand which he 
has collected, or any transfer of property which he has 
made, since the presentation of his application ; or 

3. Fraudulently presents, or authorizes to be pre« 
sented in his behalf, such an application, in a case wnere 
it is not authorized by law ; or 

4. Makes or presents to the court or officer in support 
of such an application, a petition, schedide, book, account^ 
voucher, or other paper or document, knowing the same 
to contain a false statement ; or 

5. Fraudulently makes and exhibits, or alters, obliter* 
ates, or destroys an account or voucher, relating to the 
condition of his affairs, or an entry or statement in such 
an account or voucher ; or 

6. Commits any fraud upon a creditor, to induce him 
to petition for, or consent to such a discharge ; or 
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7. Conspires with, or induces another fraudulently to 
consent as creditor to a petition for such discharge, or to 
inractice any fraud in aid thereof; 

Is guilty of a misdemeanor. 



CHAPTER XL 

VRAUDULBNT INSOLVENCIES BT OOBPORATTOHSy ABD OTHBB 
FRAUDS IN THBIB BIAVAOBMBNT. 

fiBO. 690. Frauds in subscriptions for stook of corporations. 
601. Fraudulent issue of stock, scrip, etc. 
692. Frauds in procuring organization of corporation, ok 

increase of capitlu. 
683. Unauthorized use of miraesin prospectuses, etc 

694. Misconduct of directors ofstocK corporations. 

695. Misconduct of directors of banking corporations. 

696. Loans made in violation of last section, not invalid. 

697. Sale or hypothecation of bank notes by officer, etc. 

698. Officer of bank putting excessive number of its notes 

in circulation. 

699. Officer or agent of banking^ corporation, making 

guarantee or indorsement, in its belialf, in certain 
cases. 
000. Bank officer overdrawing his account. 

601. Receiving deposits in insolvent bank. 

602. Frauds in keeping accounts, etc. 

603. Officer of corporation publishing fUse reports of its 

condition. 

604. Insolvencies of corporations deemed Araadulent, 

when. 

605. Directors participating in fraudulent insolvency, how 

punishable. 

606. Violation of duty of directors of moneyed corpora* 

tions. 

607. Railroad company contracting debt in its behalf, ex- 

ceeding its available means. 
606. Last section limited. 

609. Directors of corporation presumed to have knowledge 

of its affairs. 

610. Director present at meeting, when presumed to have 

assented to proceedings. 

611. Director absent from meeting, when presumed to 

have assented to proceedings. 

612. Failure of director upon whom application isscrved, 

etc. 

613. Foreign corporations. 

614. *• Director " defined. 

fi 690. Frauds in subscriptions for stook of oorpo* 

vauons. — A person who signs the name of a fictitioas 

person to any subscription for, or agreement to take* 

^:k in any corporation, existing or proposed ; and a 
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person who signs, to any subscription or agreement, the 
name of any person, knowing that such person does not 
intend in good faith to compfy with the tenns thereof, or 
under any understanding or agreement, that the terms 
of such subscription or agreement are not to be com- 
plied with or enforced, is gr^ty of a misdemeanor. 

See § 518, supra} Paliuer v. Lawrence, 3 Sandf., 161; 6 N. Y., 
189. 

6 591. Fraudulent issue of stock, scrip, etc. — An 
omcer, agent or other peraon in the service oi any joint- 
stock company, or corporation formed or existing under 
the laws of this state, or of the United States, or of 
any state or territory thereof, or of any foreign govern- 
ment or countiy, who willfully and knowingly with intent 
to defraud ; either 

1. Sells, pledges or issues, or causes to be sold, pledged,, 
or issued, or signs or executes, or causes to be signed 
or executed, with intent to sell, pledge, or issue, or to 
cause to be sold, pledged or issued, any certificate or 
instrument purporting to be a certificate or evidence of 
the ownership of any share or shares of siich company 
or coi"poration, or any bond or evidence of debt, or writ- 
ing purporting to be a bond or evidence of debt of such 
company or corporation, without being first thereto duly 
authorized by such company or corporation, or contrary 
to the charter or laws under which such corporation or 
company exists, or in excess of the power of such com- 
pany or corporation, or of the limit imposed by law or 
othei-wise upon its power to create or issue stocK or evi- 
dences of debt ; or 

2. Re-issues, sells, pledges or disposes of, or causes to 
be re-issued, sold, pledged or disposed of, any surren- 
dered or cancelled certificates, or other evidence of the 
transfer or ownership of any such share or shares ; 

Is punishable by imprisonment for not less than three 
vears nor more than seven years, or by a fine not exceed- 
i^ three thousand dollars, or by both. 

$ 592. Id.{ Frauds in procuring organization, or 
Increase of capitaL — An ofiilcer, agent or clerk, of a 
corporation, or of persons proposing to org^anize a cor- 
poration, or to increase the capital stock of a corpora- 
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tion, who knowingly exhibits a false, forged or altered 
book, paper, voucher, security or other instiniment of 
evidence to any public officer or board authoiized by 
law to examine the organization of such coi'poration, op 
to investigate its affaii's, or to allow an increase of its 
capital, with intent to deceive such officer or board in 
respect thereto, is punishable by imprisonment in a 
state prison not exceeding ten years and not less than 
thi*ee years. 



$ 593. Unauthorized use of names in prospec- 
tus. — A pei*son who, without authority, subscnbes the 
name of another to, or inserts the name of another in, 
any prospectus, circular or other advertisement or an- 
nouncement of any corporation or joint-stock associatioa 
existing or intended to be formed, with intent to permit 
the same to be published, and thereby to lead pei'sons 
to believe that the person whose name is so subscribed 
is an officer, a^nt, member or promoter of such corpo- 
ration or association, is guilty of a misdemeanor. 



§ 594. AiCsoonduot of directors of stock corponH 
tions. — A dii-ector of a stock coiporation, who concurs 
in any vote or act of the directors of such corporation, 
or any of them, by which it is intended, 

1. To make a dividend, except from the surplus profits 
arising from the business of the corporation, and in the 
cases and manner allowed by law ; or 

2. To divide, withdraw, or in any manner pay to the 
stockholders, or any of them, any part of the capital 
stock of the coiporation ; or to reduce such capital stock 
^thout the consent of the legislatui'e ; or 

3. To discount or receive any note or other evidence 
of-fiebt in payment of an installment of capital stock 
actually called in, and required to be paid, or with 
intent to provide the means of making such p)ayment ; 
or 

4. To receive or discount any note or other evidence 
of debt with intent to enable any stockholder to with- 
draw any part of the money paid in by \dm on his 
stock; or 



§§595-597. FRAUDS IN BANKING.' 188 

5. To apply any portion of the funds of such corpora- 
lion, except suiplus profits, directly or indirectly, to the 
purchase of shares of its own stock ; or 

6. To receive any such shares in payment or satisfac- 
tion of a debt due to such corporation ; or 

7. To receive in exchange for the shares, notes, bonds, 
OP other evidences of debt of such corporation, shares 
of the capital stock or notes, bonds or other evidences 
of debt issued by any other stock corporation, 

^ Is g^ty of a misdemeanor. 



§ 695. MiBConduct of direotors of banking corpora- 
tions. — A director of a corporation, organized under the 
laws of this state, having banking powei-s, who concurs 
in any vote or act of the directors of such corporation, 
or any of them, by which it is intended, either 

1. To make a loan, or discount, by which the whole 
amount of the loans and discounts of the corporation 
shall be greater than the amount allowed by law, or, 
where there is no expi'ess statutory limitation of the 
amount, gi-eater than three times its capital stock then 
paid in and actually possessed ; or 

2. To make a loan or discount to any director of such 
coiporation, or upon paper upon which any such director 
is responsible to an amount exceeding the amount al- 
lowed by statute, or where there is no express statutory 
limitation of the amount, exceeding in the aggregate one- 
third of the capital stock of such corporation, then paid 
in and actually possessed. 

Is g^uilty of a misdemeanor. 



§ 596. Loans made in violation of last section, not 
invalid. — Nothing in the last section shall render any 
loan made by the directors of any such corporation, in 
violation thereof, invalid. 



§ 597. Sale or hypothecation of bank notes by offi- 
cer, etc. — An officer or agent of any corporation having 
banking powers, who sells, or causes or permits to be 
8oltl, any bank notes of such corporation, or pledges or 
hypothecates, or causes or permits to be pledged or hy* 
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pothecated, with any other corporation, association or 
individual, any such notes, as a security for a loan op fop 
anv liability of such corporation, is punishable by im- 
prisonment in a county jail not exceeding one year, or by 
a fine not exceeding five thousand dollara, or both. 

§ 598. Id., putting excessive number of its notes In 
cixculation. — An officer or agent of any corpoi-ation hav- 
ing banking powers, who issues or puts in circulation, or 
causes or permits to be issued or put in circulation, the 
bank notes of such corporati:n to an amount, which, 
together ^vith pi'evious issues, leaves in circulation op 
outstanding a gi'eater amount of notes than such cor- 
poration is allowed by law to issue and cii*culate, is pun- 
ishable by imprisonment in a county jail not exceeding 
one yesLT, or by a fine not exceeding five thousand d<d- 
lai*s, or both, 



§ 599. Officer of banking corporation making gnar* 
antee. — An officer or agent of any banking corpoi*ation9 
who makes or deli vera any guai^anty or indorsement on 
behalf of such corporation, whei-eby it may become liable 
upon any of its discounted notes, bills or obligations, in 
a sum beyond the amount of loans and discounts which 
Buch corporation may legally make, is guilty of a misde- 
meanor. 



§ 600. Bank officer overdrawing his acconnL — An 

officer, agent, teller or clerk of any bank, banking asso- 
ciation or sa\ang« bank, who knowingly oveixiraws his 
acoount with such bank, and thereby wron^ully obtains 
the money, notes or funds of such bank, is guilty of a 
misdemeanor. 

State V, Stimson, 4 2iab., 478. 

6 601. Receiving deposits in insolvent bank. — An 

officer, agent, teller or clerk of any bank, banking asso- 
ciation or savings bank, and every individual banker op 
agent, and any teller or clerk of an individual banker, 
who I'eceives any deposits knowing that such bank, or 
association, or banker is insolvent, is guilty of a misde- 
meanor. 
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J) 602. Frauds in keeping aooounU, etc. — A director^ 
cer or agent of ^ any corporation or joint-«tock associa* 
Hon, who uiowingly receives or possesses himself of any 
property of snch corporation or association, otherwise 
than in payment of a just demand, and with intent to 
defraud, omits to make, or to cause or dii*ect to be made» 
a full and true entiy thereof, In the books or accounts of 
sach coi*poration or association ; and a director, officer, 
agent or member of any corporation or loint-stock asso- 
ciation, who, with intent to defraud, destroys, alters, 
mutilates or falsifies any of the books, papers, writings 
or securities belonging to such corporation or associa- 
tion, or makes or concurs in making any false entry, or 
omits or concui^ in omitting to make any material entry 
in any book of accounts, or other record or document 
kept by such corporation or association, is punishable by 
imprisonment in a state prison not exceeding ten years» 
ana not less than three years, or by imprisonment in a 
county jail not exceeding one year, or by a fine not ex- 
ceeding five hundred dollars, or by both such fine and 
imprisonment. 



$ 603. Officer of corporation publishing £sdse 
ports of its condition. — A director, officer or agent of 
any corporation or joint-stock association, who know- 
ingly concurs in malung or publishing any wi^tten re- 
port, exhibit or statement of its affairs or pecuniai*y con- 
dition, containing any material statement which is false, 
other than such as are elsewhere, by this Code, specially 
made punishable, is guilty of a misdemeanor. 

Cross V. Sackett, 6 Abb., Pr. 2^7. Harper v. Chamberlain. 
U lb., 234. 

$ 604. Insolvencies of corporations deemed frau- 
dulent, ^;vhen. — ^The insolvency of a moneyed corpora- 
tion is deemed fraudulent unless its affairs appear, npou 
investigation, to have been administei'ed fau*ly, legally, 
and with the same care and diligence that agents receiy* 
ing« compensation for their services are bound by law 
to observe. 

§ 605. Directors participating in fraudulent insol* 
▼ency. — In every case of the fraudulent insolvency 
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of a moneyed corporalion, every director thereof who 
participated in such fi*audy if no other punishment is 

Erescribed therefor by this Code, or any special statate, 
( guilty of a misdemeanor. 



$ 606. Violation of duty of directors of mooeiyed 
corporations. — A director of any moneyed corporation, 
who willfully does any act, as such director, which is ex- 
pressly forbidden by law, or willfully omits to perform 
any duty expressly imposed upon him as such mrector, 
by law, the punisnment for which act or omisfflon is not 
otherwise prescribed by this Code, or by some special 
statute, is guilty of a misdemeanor. 



$ 607. Railroad company contracting eKcessiye 

debt— [Rep'd ch. 377 of 1884.] 



§ 608. Id.— [Rep'd ch. 377 of 1884.] 



( 609. Directors of corporation preBomed to lunro 
knowledge^ — A director of a coiporation, or loint-etock 
association, must be deemed to have such a knowledge 
of the affairs of the corporation oi association, as to enable 
him to deteraiine whether any act, proceeding or omia* 
eion of its directors, is a violation of this chapter. 
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§ 610. Directors present at meeting, when pre* 
snmed to have assented. — A director of a corpora- 
tion, or joint-stock association, who is present at a 
meeting of the directors^ at which any act, proceeding or 
omission of such directors in violation of this chapter 
occurs, must be deemed to have concurred therein, un- 
less he at the time causes, or in writing requires, his 
(Assent there&om to be entered in the minutes of the 
directors. 



} 6IL Id.} absent from meeting*— A director of a 
corporation, or joint-stock association, although not 
present at a meeting of the directors, at which an^ act^ 
proceeding or omission of such directors, in violation of 
&ii8 chapter, occurs, must be deemed to have concurred 
therein, if the facts constituting such violation appear on 
the record or minutes of the proceedings of the board of 
directors, and he remains a director of the same com- 
pany for six months thereafter, without causing, or in 
writing requirin|f, his dissent from such illegality to be 
entered in the mmuteB of the directors. 



} 612. Failure of director npon whom application 
is served, etc. — A director, trustee or other officer of a 
joint-stock association or corporation, upon whom a 
notice of application for an injunction aifectinj^ the pro- 
perty or business of such joint-stock association or cor- 
poration is served, who omits to disclose to the other 
directors, officers, or managers thereof, the fact of sudi 
selrice, and the time and place of such application, is 
guilty of a misdemeanor. 

$ 613. Foreign corporations* — It is no defense to a 
prosecution for a violation of the provisions of this chap- 
ter, that the corporation was one created by the laws of 
another state, government or country, if it carried on 
business, or kept an office therefor, within this state. 



$ 614. "ZMrector" defined.— The term '* director," aa 
used in this chapter, embraces any of the x>ersons having 
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by law the direction or mana^ment of the a£&drs of a 
corporation, bv whatever name such persons are de- 
scribed in its charter, or are known in law. 



CHAPTER Xn. 

FRAUDS IN THB SALB OF PASSAGB TICKBTS. 

6eo. 615. Sale of passagre tickets on vessels and railroads, tot* 
bidden, except by agents speciallv aattiorized. 

616. Sales by aathori2ed agents, restricted. 

617. Unaathorized persons forbidden to sell eertiflcateSi 

receipts, &c., for the purpose of procuring ticketa. 

618. Pnnidhment for violation of tlie precedin^r sections. 

619. Ck>nspiring to sell passage tickets in violation of law. 

620. Conspirators may be indicted, notwithstanding objeol 

of conspiracy has not been accomplished. 

621. Offices kept for unlawAil sale of passage tickets^ d^ 

Glared disorderly houses. 

622. Owners, pursers, etc., allowed to sell tickets. 

623. Station masters, conductors, etc., allowed to etM 

tickets. 

624. What must be stated in passage tickets. 

625. Sale of tickets not flUed out as required in last 8ectioii« 

a misdemeanor. 

626. Certain sales and exchanges of passenger tickets. 

627. " Company '* defined. 



§ 615. Sale of passage tickets forbidden except by 
agents. — Repealed. 



} 616. Bales by authorized agents restricted. — No 

person except as allowed ^ in section 622 shall ask» 
take or receive any money or valuable thing as a con* 
sideration for any passage or conveyance upon any ves- 
sel or i-ailway train, or for the procurement of any ticket 
or instrument giving or purporting to give a right* 
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either absolutely or upoa a condilioii or contingency, to 
a passage or conveyance upon a vessel or railway train, 
or a berth or state-room on a vessel, unless he is an 
authorized asent within the provisions of the last sec- 
tion ; nor shall any person, as such agent, sell or offer to 
sell any such ticket. Instrument, bertn or state-room, or 
ask, take or receive any consideration for any such pass- 
age, conveyance/ berth or state-room, excepting at the 
cmce designated in his appointment, nor untu he has 
been authorized to act as such agent according to the 
provisions of the last section, nor for a sum exceeding 
%be price charg^ed at the time of such sale, bv the com- 
pany, owners or consignees of the vessel or railway men- 
tioned in the ticket. But a person who shall have pur- 
chased a ticket in good faith for his own passage, and 
shall have been prevented from using the same, may 
8eU the ticket at any price not greater than the regular 
rate establised thereror, to another purchaser in good 
fjEuth, for his own use* 



$ 617* Unauthorized persons forbidden to sell 
certificates, receipts, etc., for the purpose of pro- 
curing tickets. — No person other than an agent ap- 
pointed, as provided in section 615, shall sell, or offer to 
•ell, or in any way attempt to dispose of any order, cer- 
tificate, receipt or other instrument for the purpose, or 
under the pretense, of procuring any ticket, or instru- 
ment mentioned in section 615, upon any company or 
fine, vessel or railway train therein mentioned. And 
every such order sold or offered for sale by any agents 
must be directed to the company, ownei's or consignees 
at their office. 



$ 618. Punishment for violation of the preceding 
sections. — A peraon guilty of a violation of any of the 
provisions of the preceding sections of this chapter, is 
punishable by imprisonment in a state prison not exceed- 
tag two years, or by imprisonment in a county jail not 
leas than six months. 



195 PASSAGE TICKETS. $§ 619-0281 

$ 619. Conspiracy to sell passage tickets in violation 
of law. — All pei-sons who conspire together to sell or 
attempt to sell, to any person, any passage ticket, or 
other instrument mentioned in sections 615 and 617, in 
violation of those sections, and all persons, who, by 
means of any such conspiracy, obtain, or attempt to ob- 
tain any money or other property, under the pretense of 
procuiing or securing any passage or nght of passage 
In violation of this chapter, are punishable by imprison- 
snent in a state prison not exceemng five yeains. 

$ 620. Conspirators may be indicted. — ^Persons gnilty 
of violating the last section may be indicted and con- 
victed for a conspiracy, though the object of such con- 
spiracy has not been executed. 

Seo $ 171, 8tq>ra, 

$ 621. Offices for unlawful sale of passage tickets, 
declared disorderly houses. — All offices kept for the 
purpose of selling passage tickets in violation of any of 
the provisions of this chapter, and all offices where any 
Buch sale is made, are deemed disorderly houses ; and 
all persons keeping any such office, and all persona asso- 
ciating together for the puipose of violating any of the 
. provisions of this chapter, ai*e punishable by imprison- 
ment in a county jail, for a period not exceeding six 
months, and not less than three months. 

6622. — Owners, pursers, etc., allowed to sell tickets. 

—The provis^ions of this chapter do not prevent the 
actual ownei-s or consignees of any vessel, from selling 
passage tickets thereon ; nor do they prevent the purser 
or clerk of any vessel from selling in nis office on board 
of such vessel, any passage tickets upon such vessel. 

§ 623. Station masters, conductors, etc., alloTved to 
sell tickets. — ^The provisions of this chapter do not pre- 
vent the station master or other ticket agont upon any 
railway, from selling in his office at any station on such 
railway, any passage tickets upon such railway ; nor do 
they pi-event any conductor upon a railway from selling 
such tickets upon the trains of such railway. 
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yl24. What must be stated in passage tickets. — A 
t or instrument issued as evidence of a right of pas- 
sage upon the high seas, fi'om any port in this state, to 
any port of any other state or nation, and every certifi- 
cate or order issued for the piu*pose, or under pretense 
of procuring any such ticket qt instrument, and every 
receipt for money paid for such ticket or instrument must 
state the name of the vessel on board of which the pas- 
sage is to be made, the name of the owners or consignees 
of such vessel, the name of the company, or line, if any, 
to which such vessel belongs, the place from which such 
passage is to commence, the place where such passage is 
to terminate, the day of the month and year upon whidh 
the voyage is to commence, the name of the person op 
persons purchasing such ticket or instrument, or receiv- 
m^ such order, certificate or receipt, and the amount 
paid therefor ; and such ticket or instrument, order, cer- 
tificate or receipt, unless sold or issued by the ownera or 
consignees of such vessel, must be ogned by their 
authorized agent. 

$ 625. Sale of tickets not filled ont as reqtdred In 
last section, a misdemeanor. — A person who issues, sells 
or delivers to another, any ticket, instrument, certificate, 
order or receipt, which is not made or filled out as pre- 
scribed in the last sectiQn, is guilty of a misdemeanor. 

§ 626. Sales of passenger tickets at excessive ratesi 

Ac. — A person who, 

1. Selk, or causes to be sold, a passage ticket, or order 
for such ticket on any railway, vehicle or vessel, to any 
emigrant passenger at a higher rate than one and a quar* 
ter cents per mile ; or 

2. Takes payment for any such ticket or order for a 
ticket under a false representation as to the class of the 
ticket, whether emigrant or first-class ; or 

3. Directly or indirectly, by means of false represen- 
tations, purchases or receives from an emigrant passenger 
any such ticket ; or 

4. Procures or solicits any such passenger having such 
a ticket, to exchange the same for another passenger 
ticket, or to sell the same and purchase some other pas- 
senger ticket ; or 
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5. Solicits or books any passenger arriving at the poii 
of New York from a foreign country, before such pas- 
senger has left the vessel on which he has arrived, or 
entera or goes on board any vessel arriving at the port of 
New York from a foreign countiy, hav]n|^ emigrant pas- 
eenepers on boaixl, for the purpose of soliciting or booking 
such passengers, and a person or agent of a coi^ratioa 
employing any person for the purpose of bookmg such 
passengers before leaving the ship ; 

Is gmlty of a misdemeanor. 



§ 627. "Company" defined.— The term '<cQmx)any,'* 
as used in this chapter, includes all corporations, whether 
created under the laws of this state, or of the United 
States, or of those of any other state or nation. 



CHAPTER Xni. 

FRAUDULBNT ISSUB OF DOCUMBNTS OF TITLB TO 

CHANDISB. 

8bo. 628. Issuing fictitious bills of lading, etc. 

629. Issuing fictitious warehouse receipts. 

630. Erroneous bills of lading or receipts, issued In good 

faith, excepted. 

631. Duplicate receipts must be marked "duplicate." 

632. Selling, hypothecating or pledging property received 

for transportation or storage. 

633. Bill of lading or receipt issaed by warehonsemaiit 

must be canceled on re^lelivery of the property. 

634. Property demanded by process of law. 

§ 628. Issuing fictitious bills of lading, eto.— A 
person being" the master, owner or agent of any vessel 
or officer or agent of any railway, express or transpor- 
tation company, or othei'wise being or representing any 
carrier, who delivers any bill of lading, receipt or other 
voucher, by which it appears that merchandise of any 
kind Yinr been shipped on board a vessel, or delivered to 
a railway, express or tranOT)Oi'tation company, or other 
carrier, unless the same has been so shipp^ or delivered 
and is at the time actually under the control of such car- 
rier, or the master, owner or agent of such vessel, or of 
some officer or agent of such company, to be forwarded as 
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expressed in such bill of lading, receipt or voucher, is pun- 
ishable by imprisonment not exceeding one year, or by a 
fine not exceeding one thousand dollare, or oy both. 

§ 629. Isstiing fictitious warehouse receipts. — A 

person carrying on the business of a warehoaseman« 
wharfinger, or other depositary of property, who issues 
any receipt, bill of lading^ or other voucher for merchan- 
dise of any kind which has not been actually received 
upon the premises of such person, and is not under his 
actual control at the lime of issuing such instrument, 
whether such instrument is issued to a person as being 
the owner of such merchandise, or as security for any 
indebtedness, is punishable by imprisonment not exceed- 
ing one vear, or by a fine not exceeding one thousand dol* 
lara, or by both. 

$ 630. Id. J issued in good fidth excepted. — No per* 
son can be convicted of an offense under the last two 
sections, for the reason that the contents of any bar- 
rel, box, case, cask or other vessel or package mentioned 
in the biU of lading, receipt or other voucher did not cor- 
respond with the description given in such instrument of 
the merchandise received, if such description corresponds 
substantially with the marks, labels or brands upon the 
outside of such vessel or package, unless it appears that 
the defendant knew that such marks, labels or brands 
were untrue. 

$ 631. Duplicate receipts must be marked^ — A per- 
son mentioned in sections 628 and 629, who issues any 
second or duplicate receipt or voucher, of a kind speci- 
fied in those sections, at a time while a former receipt or 
voucher^ for the merchandise specified in such second 
receipt is outstanding and uncanceled, without writing 
across the face of the same the word ** duplicate," in a 
plain and legible manner, is punichable by imprisonment 
not exceeding one year, or oy a fine not exceeding one 
thousand dollars, or by both. 

f 632. Selling, etc., p rc p eity recehred for transpcr- 
taooQ or storage. — A pei'son mentioned in sections 628 
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and 629, who sells or pledges any mercbandise for which 
a bill of lading, receipt or voucher has been issued by 
him, without the consent in writing thereto of the per* 
son holding such bill, receipt or voucher, is punishable 
by impidsonment not exceeding one year, or by a &ie 
not exceeding one thousand doUars, or by both. 



§ 633. Bill of lading^ wlieii to be canoeled. — ^A per- 
son mentioned in section 629, who deUvers to anottor 
any merchandise for which a bill of lad^igy receipt or 
voucher has been issued^ unless such recent or voucher 
beai-s upon its face the words ** not negotiable,'' plainly 
written or stamped, or unless such receipt is surren* 
dered to be canceled at the time of such delivery, or 
unless, in the case of a pai*tial delivery, a memorandum 
thereof is indoi-sed upon such receipt or voucher, is pun* 
ishable by imprisonment not exceeding one year, or by 
a fine not exceeding one thousand dcdhu^ or by both. 

§ 634. Property demanded by process of law«— The 

last two sections do not apply to any case where property 
Is demanded by virtue of legal process. 



CHAPTER XIV. 

MAUCIOUS MI9CHIBF8 AND OTHBB INJUBIB8 TO PBOPBBTT. 

8ec. 635. Injury- to railroad track, etc., how punished. 

636. Damaging building, etc., bv explosion. 

637. Burning certain property, now punished. 

638. Altering, etc., signal or light for vessel, etc. 

639. Inluringhighway boundary, pier, sea wall, dock, loek| 

buoy, landmark, mile board, pipe, main, aewer, ma- 
chine, telegraph, poisoning well, etc. 

640. Malicious injury and destruction of property. 

641. Divulging, etc., telegram, a misdemeanor. 

642. Opening or publishing a sealed letter, etc. 

643. Affixing advertisement to another's land, eto.» haw 

punished. 

644. Presumptive evidence against certain persons. 

645. Endangering life by malicioasly placing explosife 

near ouil ding. 

646. Malicious injury to standing crops, when a misd^ 

meanor. 

647. Willful injury to works of art, etc , a misdemeanor. 

648. Malicious injury to certain articles in mnseom, eto.9 

how punished. . 
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619. DestroyiDjBr or delay of election returns. 
660. Property in hoose of worship, etc. 
66L Unlawml interference with gas meter. 

652. Driving vehicle, etc., on sidewaUs. 

653. Ck)ercing another person, a misdemeanor. 

654. Injury to other property, how punished. 

§ 685* Ii\|iirieB to railroad tracks, etc* — ^A per- 
son who: 

1. Displaces, removes, injures or destroys any rail, 
sleeper, switch, bridge, viaduct, culvert, embankment 
or structure, or any part thereof, attached, appertaining 
to or connected with any railway, whether operated by 
steam or by horses; or, 

2. Places any obstruction upon the track of any such 
railway; or, 

3. Willfully discharges a loaded firearm, or projects 
or throws a stone, or any other missile, at a railway 
train, or at a locomotive, car or vehicle standing or 
moving upon a railway; or, 

4. Willfully displaces, removes, cuts, injures or destroys 
any wire, insulator, pole, car, dynamo, motor, locomotive 
or any part thereof, attacTied, appertaining to or eon" 
nected with any railway operated by electricity, or will- 
fully interferes with, or interruvts any motive power 
used in running said road, or willfully places any such 
obstruction upon the track of any such railway, or will- 
fully discharges a loaded firearm, or projects or throws a 
stone, or any other missile, at such a railway train, or 
locomotive, car or vehicle standing or moving upon such 
railway is punishable as follows: 

1. If thereby the safety of any person is endangered, 
by injprisonment for not more than ten years. 

2. In every other case, by imprisonment for not more 
than three years, or by a fine of not more than two hun- 
dred and fifty dollars, or both. [Am'd Ch. 280 of 1890; 

in effect Sept. 1, 1890.] 

Loomis V. Edgerton, 19 Wend., 41flk 

$ 636. Damaging building, etc, by ezplodon^— A 

person who unlawfully and maliciously, by the expl >cion 
of gunpowder, or any other explosive substance, destroys 
or damages any building or vessel, is pxmishable aa 
follows : 

1 , If thereby the life or safety of a human being is 
endangered, by imprisonment for not moi'e than ten 
years; 

2. In every other case by imprisonment for not more 

than five years. 

See $ 201, suprat f 645^ post. 
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$ 637. Boniing growing crops, etc, how punished. 

— A pei'son who willfully bums or sets fire to any grainy 
grass, or growing crop, or standing timber, or to any 
building, fixtures or appurtenances to real property of 
anothei , under circunistancas not amounting to arson in 
any of its degrees, is punishable by imprisonment for 
not more than foui* years. 

Bee $ 486, «tg>fa. 



$ 638. Altering, etc., signal or light for vessel, etc.— 
A pei*son whc, with intent to bring a vessel, railway 
engine, or railway tradn into danger, either 

1. Unlawfully or wrongfully shows, masks, extin- 
goishes, alters, v)r removes a lijht or other signal ; or 

2. Exhibits any false li^ht or signal ; 

Is punishable by imprisonment for not more than ten 
years. 



J 639. Injuring highway, etc — A person who will- 
y or maliciously displaces, removes, injures, or 
destroys, 

1. A public highway or bridge, or a private way laid 
out \rj authority of law, or a bridge upon such public or 
private way ; or 

2. A pier, boom, or dam, lawfully erected or main- 
tained upon any water within the state, or hoists any 
gate in or about such dam ; or 

3. A pile, or other material, fixed in the ground and 
used for securing any sea-bank or sea-widls, or the bank 
or dam of any river or other water, or any dock, quay, 
jetty, or lock ; or 

4. A buoy or beacon, lawfully placed in any waters 
"within the state ; or 

5. A tree, rock, post, or other monument, which has 
been either erected or marked for the purpose of desig- 
nating a point in the boundaiy of the state, or of a 
coimty, city, town, or village, or of a farm, t]*act, or lot 
of land, or any mark or inscription thereon ; or 

6. A mile-board, mile-stone, or guide post, erected 
upon a highway, or any inscription upon the same ; or 

7. A line of telegraph, or any part thereof, or any 
appurtenance or ax)pai*atus connected with the working 
of any magnetic or electric telegraph, or the sending oi 
eonyeyance of messages by any such telegraph ; or 
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8. A pip^ or main for conducting gas or water, or any 
works erected for supplying buildings with gas or water, 
or any appurtenance or appendage connected therewith ; 
or 

9. A sewer or drain, or a pipe or main connected 
therewith, or forming part thereof ; or who 

10. Destroys or damages with intent to destroy or 
render useless any engine, machine, tool or implement 
intended for use in traae or husbandry ; 

Is punishable by imprisonment for not more than two 

•years. 

See Code Cr. Proc, $ 50. 

§ 640. Malicious injury and destruction of property- 

^- A pei*son who willfully, 

1. Cuts down, destroys or injures any wood or timber 
standing or growing, or which has been cut down and is 
lying on lands of another, or of the people of the state ; or 

2. Cuts down, girdlos or otherwise injures a fruit, 
shade or ornamental tree standing on the lands of 
another, or of the people of the state ; or 

3. Severa from the freehold of another, or of the 
people of the state, any produce thereof, or any thing 
attached thereto ; or 

4. Digs, takes or carries away without lawful authority 
^or consent from any lot of land, in any incorporated city 

or village, or fix)m any lands included within the limits 
of a street or avenue laid down on the map of such city 
or village, or otherwise recognized or established, any 
earth, soil or stone ; or 

5. Enters without the consent of the ownei or occupant 
any orchard, fmit garden, vineyard, or ground whereon 
is cultivated any fruit, with intent to take, injure or 
destroy anything there growing or grown ; or 

6. Cfuts down, destroys or m any way injures any 
shrub, tree, or vine being or growing within any such 
orchard, garden, vineyard, or upon any such ground, or 
any building, frame-work or erection thereon ; or 

7. Maliciously injures any ice upon any waters from 
which ice is taken as an article of merchandise, with 
intent to injure the owner thereof, or enters or skates 
upon any pond or body of water nDt navigable, kept and 
used for the purpose of taking ice therefrom as an article 
of merchiuidise, and upon or adjoining which a notice 
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has been placed in a conspicuous position forbidding 
such entry, and stating the purpose for which said body 
of water is kept or used, or puts or thi*ows upon or into 
any such pond or body of water any stick, stone or other 
substance to the injuiy of the ice or water ; or 

8. Unlawfully takes or carries away, or interferes 
with, or disturbs by any means the oysters or other shell 
tish of another, legally planted upon the bed of any 
river, bay, sound or water; or removes, pulls up op 
destroys any stake, designating or marking out the 
legally planted oyster bed of another ; or, [ Am'd ch. 
491 OF 1888.] 

9. Intrudes, or places any hovel, shanty or buildin 
upon, or within the limits of any lot, or piece of lani 
within any incorporated city or vUlage, without tho w>n- 
sent of the owner, or within the boundary of any street 
or avenue within such city or village ; or 

10. Kills, wounds, or traps any bii-d, deer, squirrel* 
rabbit or other animal, within the limits of an^ cemetery 
or public burying ground, or of any pubhc park op 
pleasure gfi'oimd, or removes the young of any such 
animal or the eggs of any such bird, from any cemetery, 
park or pleasm*e ground, or exposes for sale, or know- 
ingly buys or sells any bird or animal so killed or taken ; 
or 

11. Drives or leads, or causes to be led or driven 
Along any road or highway any wild and dangerous 
animal, unless a person of full age precedes such animal 
at least a half a mile, to give warning of its approach ; 

13. Takes (yr attempts to take, mthont the consent of the 
owner of any lake oi^pond, any fish frorn the waters thereof, 
jpi'ovided such lake or pond is so situated that fish canrwt 
pass thereinto from the waters of any other lake, pond or 
stream, eitJier public or owned hy other persons ; or, with- 
out the consent of the o\tner of any such lake or pond, 
places tlierein any piscivermisfish or any poison or otJier 
substance injurious to the health offish, or lets the waters 
out of any such lake or pond with intent to take fish there- 
from m' to harm fish tlierein, [Added Ch. 497 of 1SB9.] 

Is punishable by imprisonment not exceeding six 
months, or a fine not exceeding two hundred and fif^ 
dollars, or both. 

See $$ 195, 190, 467, 637, supra t $ 646, post. See Code Cr. Proo., 
4 66; Comfort v. Fulton, 39 fiarb.,66; Peo. v. Blake, 1 Wh. C. C, 
490. Injury to animals. Peo. v. Smith, 6 Cow., 258; State 9. 
Wilson, 3 Mo., 125; Bock v. State, 50 Ind., 281. Claim of title. 
Wendson v. State, 13 Ind, 375; Palmer v. State, 45 Ind.,S8i}s 
6t&te V. Rooinson, 3 Dev. & Batt., 130; State v. Leavitt, 32 Me., 
183' Teo. r. Moody, 5 Park., 5^\S>xa\Aw.CiWMaR\\aOvert., 305; 
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Ee«p. V. Teischer, 1 Dall., 335. Under claim of right. Gofortb 
9, State, 8 Uuniph., 37; Saltier v. Peo.,59 Hi., 68 

Sub 2. Peo V. Horr., 7 Barb., 9. 

Snb.6. Kilpatrickv. Peo.,5Den.,277. 

S 641. Divulging, etc., telegram, a misdemeanoi. 

—A pei*son who, either 

1. "Wrongfully obtains, or attempts to obtain, any 
knowledge of a telegraphic message by connivance with 
a clerk, operator, messenger, or other employee of a 
telegraph company ; or 

2. Being such clerk, operator, messenger or other em- 
ployee, willfully divulges, to any but the persons for 
whom it was intended, the contents of a telegraphic 
message or dispatch intrusted to him for transmission or 
delivery, or the nature thereof, or willfully refuses op 
nes'lects duly to transmit or deliver the same ; 

Is punishable by a fine of not more than one thousand 
dollars, or by impnsonment for not more than six months» 
or by both such tine and imprisonment. 

$ 642. Opening and publishing a sealed letter, etc.— > 
A person who willfully and without authority, cither 

1. Opens or reads, or causes to be opened or read, a 
eealed letter or telegram ; or 

2. Publishes the whole or any portion of such a letter 
or telegram, knowing it to have been opened or read 
without authority ; 

Is guilty of a misdemeanor. 

Noulis case, 3 0. H. Bee, 13; U. S. v. Eddy, 1 Bis., 7S7 



$ 643. Affixing advertisement to another's land, 
etc., how punished. — A person who places upon or 
aiiixes to, or causes or procures to be placed upon or 
affixed to, real pix)perty not his own, or a rock, treo, 
wall, fence, or other stnicture thereupon, withinit the 
consent of the owner, any words, characters, or device, 
as a notice of, or reference to, any article, business, ex- 
hibition, profession, matter or ;vent, is punishable by 
imprisonment for not more than six months, or by a fine 
of not more than two hundred and fifty dollai-s, or by 
both. 



$ 644. Presumptive evidence against certain per* 
sons. — The placing or affixing of any woixls, charactei'S, 
device, or notice, of any article, business, or other thing, 
to or upon any property or place specified vcv Wife Vw^ 
section, is pi'esiunptive evidence l^a.1 iVv^ -^TO^YVfe^sst* 
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vendor, or exhibitor thereof caused or procured the 
same to be so placed or affixed. 



§ 645. Endangering life by placing explosive near 

building. — A pei'son, who places in, upon, under, 
against, or near to, any building, car, vessel or structure^ 
gunpowder or any other explosive substance, with in- 
tent to destroy, thix)w down, or injui'e the whole or 
any part thereof, under suoh circiunstances, that, if the 
intent were accomplished, human life or safety would be 
endangered thereby, although no damage is done, IB 
guilty of a felony. 

See ii 201, 636, mqfra. 



} 646. Malicious ipjury to standing crops.. — A per- 
son, who maliciously injures or destroys any standing 
crops, grain, cultivated fruits, or vegetables, the property 
of another, in any case for which pimishment is not 
otherwise prescribed by this Code or by some other stat- 
ute, is guilty of a misdemeanor. 

See $ 6^0, it^prtL 



§ 647* Willful ii\|ury to works of art, etc — A pei^ 

son, who not being the owner thereof, and without law- 
ful authority, wiluully injures, disfigures, removes, or 
destroys a gravestone, monument, work of art, or usefbl 
or ornamental improvement, or any shade tree or orna- 
mental plant, whether situated upon private ground or 
upon a street, read or sidewalk, cemetery, or pubUo 
park or place, or removes frem any grave in a cemetery 
any flowers, memorials or other tokens of affection, or 
other thing connected with them, is guilty of a mis- 
demeanor. 



$ 648. Malicious ix^ury to articles in mnsenmi etOi 

— A person, who maliciously cuts, tears, defaces, dis- 
figures, soils, obliterates, breaks or destroys, a book, 
map, chart, picture, engraving, statue, coin, model, ap- 
paratus, specimen, or other work o^ litei'ature or object 
of art, or curiosity, deposited in a public library, gaUery* 
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museum, collection, fair, or exhibition, is punishable by 
imprisonment in a state prison for not more than three 
years, or in a county jail tor not more thaxi one year, or 
by a fine of not more than five hundred dollars, or by 
both such fine and imprisonment. 

$ 649. De8tro3ring or delay of election returns. — 

'A messenger appointed by authority of law to receive 
and carry a report, certificate pr certified copy of any 
statement relating to the i^esult of any election, who 
willfully mutilates, tears, defaces, obliterates or destroys 
the same, or does any other act which prevents the 
delivery of it as reqmred by law ; and a person who 
takes away from such messenger any such report, certifi- 
cate or certified copy, with intent to prevent its delivery, 
or who willfully does any iniuiy or other act in this 
section specified, is punishable by imprisonment in a 
state prison not exceeding five years, and not less than 
two years. 

§660. Iqjury to property in house of worship^ 
£slony. — A person, who willnilly and without anthority, 
6rea^ defaces or otherwise ii^jures any house of reu* 
gious worship, or any part thereof, or any appu]*tenance 
thereto, or any book, furniture, ornament, musical in* 
strumont, article of ^ver or plated ware, or other chat- 
tel kopt therein for use in connection with religious 
worship, is guilty of felony. 

§ 661. Unlawful interference with gas met«rd— A 

person who, willfully with intent to injure or defraud, 
connects a tube, pipe or other instrament or contrivance, 
with a pipe used for . conducting or supplying illumin- 
ating, fiid or nattt/rai gas, in such a manner as to su^ 
ply such gas to any burner or orifice where the same is 
or can be burned or used without passing through the 
meter or instiounent provided for registering the quan- 
tities consumed, or who, willfully with intent to injure or 
defrauds, obstructs, alters, injures or prevents the action 
of a meter or other instrument used to measure or I'eg- 
ister the quantity of illuminating, fv^l or n/iturcU gas 
consumed in a house or apartment or at any orifice or 
burner, or by consumer or other person, is guilty of a 
misdemeanor. [Am'd ch. 219 of 1888.] 
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$ 662. Driving vehicle, etc., on sidewalks. — A 

person who willfully and without authority drives any 
team, vehicle, cattle, sheep, horse, swine, or other animal 
along upon a sidewalk is punishable by a fine of fifty 
dollara, or imprisonment in a county jiul not exceeding 
thirty days, or by both. 

6 653. Coercion. — A person, who with a view to com- 
pel another person to do or to abstain from doing an act 
which such other person has a legal right to do or to 
abstain from doing, wrongfully and unlawfully, 

1. Uses violence or inflicts injury upon such other 
person or his family, or a member thereof, or upon his 
property, or threatens such violence or injury ; or 

2. Deprives an^ such person of any tool, implementy 
or clothing, or hinders him in the use thereof ; or 

3. Uses or attempts the intimidation of such person by 
threats or force ; 

Is guilty of a misdemeanor. 

See $ 168, sub. 5, supra f $ 673, pott, 

§ 664. Ipjnry to real or personal property, how 
ponished. — A person who unlawfully and willfully de- 
stroys or^ injures any real or personal property of 
another, in a case where the punishment thereof is 
not specially prescribed by statute, is punishable as 
follows : 

1. If the value of the property destroyed, or the dim- 
inution in the value of the property by the injury is more 
than twenty-five dollars, by imprisonment for not more 
than four years ; 

2. In any other case, by imprisonment for not more 
than six months, or by a fine of not more than two 
hundred and fifty dollars, or by both such fine and 
imprisonment. 

S. And in addition to the punishment prescribed 

theref r, he Lj liable in treble damages for the injury 

done, to be recovered in a civil action by the owner 

of such property, or the public officer having ch^^ 

thereof. 

Personal pr-.perty. Peo. v. Moody, 6 Park., 668. Killing cow* 
Peo. V. Smith, 5 Cow , 258. Injury must result to constituM 
Offense. Wait v. Greene, 5 Park., 185. 
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TITLE XVI. 

CmeUy to Animals, 

Sbo. 666. Overdriving animal ; failing to provide proper soste* 
nance. 

666. Abandonment of disabled animal 

667. Failii re to provide proper food and drink tr impoanded 

animal. 
658. Selling or offering to sell or exposing diseased ^imaL 
669. Carrying animal in a cruel mannei-. a misdomeanor. 

660. Animal wantonly poisoned, or attempted t be poi- 

soned, a misdemeanor. 

661. Throwing substance injurious to anim:Js in publio 

place, a misdemeanor. 

662. Keeping milch cows in unhealthy . *laces and f :eding 

them with food producing unwholesome milk a 
misdemeanor. 

663. Transporting animals for more than 24 consecutive 

hours a misdemeanor. 

664. Setting on foot fights between birds and animals, a 

misdemeanor. 
666. Keeping, etc., a place where animals are fought, a 
misdemeanor. 

666. Running horses on highway, a misdemeanor. 

667. Leaving statj to elude provisions of this Title. 

668. Fines and penalties to be paid over to a society. 

669. Definitions. 

§ 665. Overdriving animal \ £ailing to provide 
proper sustenance. — A person who overdnves, over- 
loads, tortures or cruelly beats or uniustifiably injures, 
maims, mutilates or kills any animal, whether wild or 
tame, and whether belonging to himself or to another, 
or deprives any animal of necessary sustenance, Tood or 
drink, or neglects or refuses to furnish it such suste- 
nance or drink, or causes, procures or permits any 
animal to be overdriven, overloaded, tortured, cruelly 
beaten, or unjustifiably injui*ed, maimed, mutilated or 
killed, or to be deprived of necessary food or diink, or 
who willfully sets on foot, instigates, engages in, or iu 
any way furthers any act of cruelty to any animal, or 
any act tending to produce such cruelty, is guilty of a 
misdemeanor. 

See Code Cr. Proc, 5 66. Cruel mode of slauprhtering, indict- 
able. Davis v Society, etc, 16 Abb. Pr. (X. S.), 73 Servant 
acting under master's order »iahle. Peo. r. Tinsdale, 10 Abb. 



Pr. (N. S), 374. See Broadway Stage Co. v. Society, etc., 15 Abb. 
Pr (N. S.), 51; Peo. v. IJrunell, 48 How. Pr., 435. ^ 



Using dog in 
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tread-mill. Peo. v. S\ Sess. of N. T., 4 Han, 441. See Warren 
V. Perry, 14 Hun, 837. See Ross* Case, 3 C. H. Beo , 191; Peo. v. 
Stakeo, 1 Wh., Ill; Jdorrid.' case, 6 C. H. Beo, 98; Lashine's 
case, 4 C U. lice, 2ti , Davis v. Am. Soc , etc. ; 75 N. Y., 881 
Stage horse eases, 15 Abb. Pr. N. 8., Qii. Pigeon Shootings 
Paine v. Bergh, 1 C. C. B., 160. 

5 666. Abandonment of diirabled animal. — A person 
being the owner or possessor, or having charge op 
custody of a maimed, diseased, disabled or infii'm animal, 
who abandons such animal, or leaves it to die in a street, 
road or public place, or who allows it to lie in a public 
street, road or public place more than three hours after 
he receives notice that it is left disabled, is guilty of a 
misdemeanor. Any agent or officer of the American 
/Society for the Prevention of Cruelty to Animals, or of 
any society duly incorporated for that purpose, may law- 
fully destroy or cause to be destroyed any animal fawnd 
abando7ied and not properly cared for^ appearing in the 
judgment of two reputable citizens called by hiin to view 
the saine in his presence, to he glandered, injured or dis- 
eased past recovery for any useful purpose. When any 
person arrested is, at the time of such arrest, in eharg^f 
any animal or of any vehicle d/ravm by or containing any 
animal, any agent of said society may take charge of such 
animal and of such vehicle and its contents, and deposit 
the satne in a safe pUice of custody, or deliver the same 
into the possession of the police or sheriff of the county or 
place wherein such arrest was made, who shall thereupon 
assume the custody thereof ; and all necessary expenses 
incurred in taking charge of such property shM he a lien 
fhereon, [Am'd ch. 144 of 1888, and again ch. 490 op 1888.] 

§ 657. Failure to provide proper food and drlak to 
impounded animal. — A person who having impounded 
or confined any animal, refuses or neglects to suj^y 
to such animal during its confinement a sufficient supply 
of good and wholesome air, food, shelter and water* 
is guilty of a misdeameanor. 

6 658. Selling or offering to sell or exposing dto* 
aUed animal. — A person who willfully sells or oners to 
sell, uses, exposes, or causes or permits to be sold» 
offei'ed for sale, used or exposed, any horse or other 
animal having the disease known as glanders or £EUxy» 
or other contagious or infectious disease dangerous to 
the life or health of human beings, or animals^ or which 
is diseased past recovery, or who refuses upon demand 
to deprive of life an animal affected with any sach dia* 
ease, is gn^ty of a misdemeanor. 

$ 659. Oarrying animal in a cruel manner^ a mladt* 
Qieanor. — A person \;\io eavi^^a ot <^\sfift^ \f^\^ carried 
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In or upon any vessel or vehicle or otherwise, anv animal 
in a cruel or inhuman manner, or so as to produce tor- 
tere, is g^lty of a misdemeanor. 

See i 663, poal. 

§ 660. Animal wantonly poisoned or attempted to 
be poisoned, a misdemeanor. — A person who unjustifi* 
ably administers any poisonous or noxious drug or sub- 
stance to an animal, or imjustifiably exposes any such 
drug or substance with intent that the same shall be 
taken b^ an animal, whether such animal be the prop* 
erty of himself or another, is guilty of a misdemeanor. 

See Code, Cr. Proc., J 66. 



§ 661. Throwing substanceB injurious to animals in 
public place, a misdemeanor. — A pei-son who willfully 
throws, drops or places, or causes to be thrown, dropped 
or placed upon any road, highway, street or public place 
thereon, any glasSj nails, pieces of metal, or other sub- 
st-ance which might wound, disable or injure any animal, 
is guilty of a mSdemeanor. [Am'd ch. 523 of 1885.] 

§ 662. Keeping milch cows in unhealthy places, and 
feeding them with food producing unwholesome milk, 
a misdemeanor. — A person who keeps a cow or any 
animal for the production of milk, in a crowded or 
unhealthy place, or in a diseased condition, or feeds such 
cow or animal upon any food that produces impure 
or unwholesome milk, is punishable by a fine not less 
than fifty dollains, or imprisonment not exceeding one 
yeai*, or by both. 

Flanders v. Peo , 4 Alb. L. J., 816. 

§ 663. Transporting animals for more than twenty- 
four consecutive hours, a misdemeanor. — A railway 
corporation, or an owner, agent, consignee, or pei-son in 
charge of any horses, sheep, cattle, or swine, in the course 
of, or for transporiation, who confines, or causes or suffers 
the same to be confined, in cars for a longer period than 
twenty four consecutive hours, without unloading for 
rest, water and feeding, during ten consecutive hours, 
unless prevented by storm or inevitable accident, is 
guilty of a misdemeanor. In estimating such confine- 
ment, the time during which the animals have \yeen con- 
fined without rest, on connecting roads from. v^VvxoXv Wit^-^ 
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are received, must be computed. If the owner, apfent, 
consignee, or other person in charge of any such an i mala 
refuses or neglects upon demand to pay for the care or 
feed of the animah while so unloaded or rested, the 
i*ailway company, or othor carriera thereof, may charge 
the expense thereof to the owner or consignee and shaU 
have a Uen thereon for such expense. 

$ 664. Setting on foot fights between birds and ani* 
mals, a misdemeanor. — A pei'son who seta on foot, insti" 
gates, promotes, or carries on, or does any act as assist- 
ant, umpire, or principal, or is a witness of, or in any 
way aids in or engages in the furtherance of any fight 
between cocks or other birds, or dogs, bulls, bears, or 
other animals, premeditated by any person owning, or 
having custody of sucli bii'd'* or animals, is guilty of a 
misdemeanor punishable by fine not less than ten dol* 
lars, nor more than one thousand dollars, or by impris- 
onment not less than ten days nor more than one year» 
or both. 

§ 665. Keeping pit, etc. — A person who keeps or uses, 
or is in any manner connected with, or interested in the 
management of, or i*eceives money for the admission of 
any pei'son to, a house, apartment, pit or place kept or 
used for baiting or fighting any bii*d or animal, and any 
owner or occupant of a house, apartment, pit or place 
who willfully procures or permits the same to be used 
or occupied for such baiting or fighting, is guilty of a 
misdemeanor. Upon com.'plaint uriS^er oath or affirmation 
to any magistrate authorized to issue warrants in criminal 
cases f that the complainant hasjibst and reasonable cause 
to stbspect that any of the provisions of law relating to or 
in any wise affecting animals are being or alxmt to be 
violated in any particular building or pUbce^ such magis- 
trate shall imtnediately issue and deliver a toarrant to 
any person authorized by law to make arrests for such 
off'enseSf authorizing him to enter arid search stdh build- 
ing or place, and to arrest any ^person there present found 
violating any of said laws, and to bring such person 
before the nearest tnagistrate of competent jurisdictionj to 
be dealt with according to law. [Am'd ch. 144 of 1888.] 

§ 666. Running horses on highway.-— A person driv 
ing any vehicle upon any plank ix)ad, turnpike or pub- 
lic highway, who unjustifiably runs the horses drawing 
the same, or causes, or permits, them to I'un, is guilty of 

a misdemeanor. 

See Code, Cr., Proc., §i 56, 67. 

§ 661. Leaving stale U> e\\&dQ ignco^tAoxA oC this title. 

—A pei'soii who leavea tUVa a\«b\iQim>Oci vcv\ft.\v\. \Ry ^\).^^ %3c:| 
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of the provifflons of this title '^r to commit any act out of 
this state which is prohibited by them, or who, being a 
resident of this state, does any act without this state, 

Surauant to such intent, which would be punishable un- 
er such provisions, if committed within this state, la 
punishable in the same manner as if such act had been 
conmiitted within this state. 

$ 668. Fines and penalties to whom paid.— All fines, 
penalties or forfeitures imposed or collected for a viola- 
tion of the provisions of this title, or of any act for the 
prevention of cruelty to animals, now in force or here- 
after passed, must be paid on demand to the Ameiican 
Society for the Prevention of Cruelty to Animals ; except 
xjohere the prosecution shall he instituted or conducted by 
a society for the prevention of cruelty to anhncUs dtU^ 
incorporated undisr the general laws of this State, in 
v^ich case such fine, penalty or forfeiture mtist he paid 
on demand to such society, A constable or police officer 
must, and any a^ent or officer of any of said societies may, 
arrest and bring before a court or inagistrate having 
jurisdiction, any person offending against any of the pro- 
visions of this title. Any officer or agent of any of said 
societies may lawfully interfere to prevent the perpetration 
of any act of cruelty upon any animal in his presence. 
Any person who shall interfere with or obstruct any such 
officer or agent in the discharge of his duty shall be guilty 
^ a misdemeanor. A^vy of said societies may prefer a 
complaint b^ore any court, tribunal or magistral having 
jurisdiction, for the violation of any law relating to or 
affecting animals, and may aid in presenting the law and 
facts before such court triburuil, or magistrate in any pro- 
ceeding taken. The officers and agents of all duly incor^ 
porated societies for the prevention of cruelty to animals 
or children are hereby declared to be peace officers vnthin 
the provisions of section, one hundred and fifty-four of 
the Code of Criminal Procedure, [Am*d ch. 144 of 1888, 

AND AGAIN OH. 490 OF 1888.] 

stage horse cases, 15 Abb. Pr. (K. 8.), OOL 
§669. Definitions. — 1. The word "animal,'' as nsed 
In this Title, does not include the human race, but in^ 
(dudes every other livings creature ; 

2. The word "torture" or **cruelty" includes every act, 
omission, or neglect, whereby unjustifiable physical pain, 
suffering or death is caused or permitted ; 

3. The words " impure and imwholesome milk " in- 
clude all milk obtained fi-om animals in a diseased or un- 
healthy condition, or who are fed on distillery wasto^ 
nsnally called '< swill " or upon any Bnbel&ACAVck.«k«X.'«^ 
of patrefkctiou or /ermentatiou. 
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TITLE XVII. 

Of MisceUarieoua Crimea* 

SSG. 670. Attorneys forbidden to defend criminal prDeecntions 
carried on by their partuexB, or formerly by tliem- 
selves. 

671. Attorneys may def)3nd themselves. 

672. Fraadal3ntly presenting bills or claims to public of&> 

cers lor payment. 

673. Endangering life by refosal to labor. 

674. Publishing false messages. 

675. Acts not expressly forbidden. 

676. Acts conuuitted out of th : state. 

§ 670* Attorneys forbidden to defend certain proM* 
ontions. — An attorney, who directly or indirectly ad- 
vises in relation to, or aids or promotes the defense of 
any action or proceeding in any coui't, the proeecutioD Gl 
wmch is earned on, aided or promoted by a person as 
district attorney or other public prosecutor, with whom 
such attorney is directly or indirectly connected as a 
partner ; or who, having himself prosecuted or in any 
manner aided or promoted any action or proceeding in 
any court, as district attorney or other public prosecu* 
tor, afterwards directly or indirectly advises in relation 
to, or takes any part in, the defense thereof, as attorney 
or otherwise; or who takes or receives anv valuable 
consideration from or on behalf of any defendant in any 
such action, upon any understanding or agreement what" 
ever, express or implied, having rSation to the defense 
thereof, is guilty of a misdemeanor. 

See a 136, 139, 148, 149, tupra. 



$ 671. Attorneys may defend themselves. — The last 
section does not affect 6} 78, 79, 80 and 31 of the Code of 
C^vil Procedure, and does not prohibit an attorney from 
defending himself in person, as attorney or as counsel 
when prosecuted either civilly or criminally. 



§ 672. Fraudulently presenting bills or claims to 
public officers for payment. — A person who, knowingly^ 
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with intent to defraud, presents, for audit, or allowance, 
or for payment, to any officer or board of officei-s of the 
state, or of any county, town, city or village, authoiized 
to audit, or allow or to pay bills, claims or chai*ges, any 
false or fraudulent claim, bill, account, wiiting or voucher, 
or any bill, account or demand, containing false or 
fraudulent charges, items or claims, is guilty of a felony. 
See H 165, 166 9upra, Peo. ex rel. Phelps v, O. & T., 83 N. Y.,4d6. 

$ 673. Endangering life by refusal to labor.— A 

person, who willfully and maliciously, either alone or iq 
combination with others, breaks a contract of service oi 
hiring, knowing, or having reasonable cause to believe, 
that the probable consequence of his so doing will be to 
endanger human life, or to cause grievous b(Sily injury, 
or to expose valuable property to destruction or serious 
injury, is gnilty of a misdemeanor. 

See §$ 168, 170, 658, supra. 

§ 674. Publishing fidse messages or proclamations.— 

A person, who prints, publishes or circulates, as true, 
any message, order or proclamation purporting to be 
the message, order or proclamation oi the executive of 
the United States or of this state, or of any other state 
of the United States now or hereafter admitted, or of any 
territory of the United States, knowing the same not to 
be gfenuine, is punishable, by imprisonment in a state 
prison not exceeding five years, or by fine not exceeding 
one thousand dollara, or by both. An indictment for thia 
offense may be found in any county in which the mes- 
sage, address or proclamation is printed, published or 
circulated but not in more than one county of the state. 

§ 675. Acts not expressly forbidden. — A x>^rson, 
wno willfully and wrongfully commits any act, which 
seriously injures the person or property of another, 
or which seriously disturbs or endangers the public peace 
or health, or which openly outrages public decency, for 
which no other punishment is expressly prescribed by 
. this Code, is guilty of a misdemeanor ; but nothing in this 
Code contained shall be so construed as to prevent any 
person from demanding an increase of wages, or from as- 
sembling and using all lawful means to induce employera 
to pay such wages to all persons employed by them, 
as shall be a just and fair compensation for services 
rendered. 

Peo. V. Hislop, 77 N. Y., 831; Matter of Jacobs, 98 N. Y., 98; 
Peo. V. Marx, 99 K. Y., 877; Peo. v. Cipperley, &N. E. Bep., 55& 
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} 676. Acts committed out of the state. — A person 
who commits an act without this state which affects 
persons or property within this state, or the public 
health, morals, or decency of this state, and which, if 
committed within this state, would be a crime, is pun- 
ishable as if the act were committed within this state. 

See $ ejSfPotL 



TITLE XVin. 

Ghneral Provisions, 

8ec. 677. When crimes panishable in different ways. 

678. Acts punishable under foreign law. 

679. Forelgu conviction or acauittal. 

680. Contempt, how punishable. 

681. Mitigation of punishment in certain cases. 
.682 Rule for punishment of accessory. 

683. Sending letter, when deemed complete. 

684. Omission to perform duty. 

685. Attempts to commit crimes. 

686. Same. 

687. Restrictions upon preceding sections. 

688. Second offense. 

689. Same. 

690. Habitual criminals. 

691. Person, etc., of habitual criminal. 

692. Effect of pardon. 

693. Woman concealing birth of issue. 

694. Imprisonment on two or more conyictions. 

695. Same. 

696. Conviot, when sentenced for life. 

697. Sentence, how limited. 

698. Imprisonment of female convict. 

699. Persons between ajre of 16 and 21 years^ 

700. Persons between 16 and 30 years. 

701. House of refUge. 

702. Imprisonment in county jails. 

703. Id. in county jail or state prison. 

704. Id. in state prison. 

705. Place to be specified in sentence ; remoyal,'^ 

706. Limit of fine. ^ 

707. Forfeiture. 

708. Consequence of sentence. 

709. Convict protected by law. 

710. Certain forfeitures abolished. 

711. Convict voting. 

712. Witnesses' testimony. 

713. Sentence of minor. 

714. Convict as witness. 

715. Husband and wife as witnesses. 
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716. Creditor of convict. 

717. Damage how ascertained. 

718. Clonstraction of terms. 

719. Application of this Code to prior offenses. 

720. Existing civil rights preserved. 

721. Intent to deftaad. 

722. Civil remedies, preserved. 

723. Proceedings to impeach, ete., preserved. 

724. Military punishments, etc., preserved. 
726. Certain statutes continuing in force. 

726. General repeal. 

727. When act to tal^e effect. 

§ 677. When crimes punishable in different ways.— 

An act or omission which is made criminal and punish- 
able in different ways, by diffei-ent provisions of law, 
toay be punished under any one of those provisions, 
but not under more than one ; and a conviction or ac- 
quittal under one bars a prosecution for the same act or 
omission under any other provision. 



§ 678. Acts punishable under foreign law. — An act 

or omission declared punishable by this Code, is not less 
BO because it is also punishable under the laws of ano- 
ther state, government or country, unless the contrary is 

expressly declared in this Code. 

See § 676, supra. 



§ 679. Foreign conviction or acquittaL — When- 
ever it appears upon the trial of an indictment, that the 
offense was committed in another state or countiy, or 
under such cii»cumstances that the courts of this state or 
g-ovemment had jurisdiction thereof, and that the defend- 
ant has already been acquitted or convicted on the merits 
upon a criminal prosecution under the laws of such state, 
or countrv, founded upon the act or omission in respect 
to which h3 is ?ipon trial, such former acquittal or con- 
viction is a sufficient defense. 

Code Cr. Proc., i 138. 



§ 680. Oontemptj how punishable. — A criminal act 
is not the less punishable as a crime, because it is also 
declared to be punishable as a contempt of court. 

See k 143, supra. Eagan v. Lynch, 3 Bro. Ciy P., 236. 
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§ 681. Mitigation of pnnliihnumt. — Where it ap« 
pears, at the time of passing sentence on a person con« 
victed that he has a&eady paid a fine or Buffered an 
imprisonment for the act of which he stands convicted, 
under an order adjudging it a contempt, the court, 
passing sentence, may mitigate the punishment to be 
imposed, in its discretion. 

See i 143, 9upra. 

$ 682. Punishment of accessory to misdemeanor.— 

'When an act or omission is declared b^ statute to be a 
misdemeanor, and no punishment for aiding or abetting 
in the doing thereof is expressly prescribed, every per- 
son who aids, or abets another in such act or omission 
is also guilty of a misdemeanor. 

8ee $ 31, mpra. 



$ 683. Sending letter, when deemed complete. — In 

the various cases, in which the sendin|f of a letter is 
made criminal by this Code, the offense is deemed com- 
plete from the time when such letter is deposited in any 
post-office or other place, or delivered to any person, 
with intent that it shall be forwarded. And the partv 
may be indicted and tried in any county wherein such 
letter is so deposited or deliverea, or in which it is re* 
ceived by the person to whom it is addressed. 

See §( 235, 658, 559, n^ra^ 



& 684. Omission to perform duty, when not pmilsh- 
able. — No person is punishable for an omission to per- 
form an act, where such act has been performed by 
another person acting in his behalf, and competent by 
law to perform it. 

SeeH117,154,«i9mi. 



§ 685. Conviction for attempt when crime is con- 
summated. — A peraon may be convicted of an attempt 
to commit a crime, although it appears on the trial that 
the crime was consummated, unless the court, in its 
discretion, discharges the jury and directs the dc^ndant 
to be tried for the crime itself. 

See 1$ 84, 85, supru. 
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$ 686. Attempts, how ptmishable. — A person who 
musuccessfully attempts to commit a crime is indictable 
and punishable, unless otherwise specially prescribed by 
statute, as follows : 

1. If the crime attempted is punishable by the death, 
of the offender, or by imprisonment for life, the person 
convicted of the attempt is punishable by imprisonment 
for not more than ten years. 

2. In any other case, he is punishable by imprisonment 
fop not more than half of the longest term, or by a fine 
not more than one-half of the largest sum, prescribed 
upon a conviction for the commission of the offense at- 
tempted, or by both such fine and imprisonment. 

§ 687. Restrictions upon preceding sections. — The 

last section does not protect a person who, in attempting 
unsuccessfully to commit a crime, accomplishes the com- 
mission of another and different crime, whether greatep 
or less in guilt, from suffering the punishment prescribed 
by law for the crime committed. 

$ 688. Second offenses, how punishable, — A person^ 
who, after having been convicted within this state, of & 
felony, or an attempt to commit a felony, or of petty lar- 
ceny, or, under the laws of any other state, cx)vemment, 
OP country, of a crime which, if committed within this 
8tate, would be a felony, commits any crime, within this 
state, is punishable upon conviction of such second 
offense, as follows : 

1. If the subsequent crime is such that, upon a first 
conviction, the offender might be punished, in the dis- 
cretion of the court, by imprisonment for life, he must 
be sentenced to imprisonment in a state prison for life ; 

2. If the subsequent crime is such that, upon a first 
«ionviction, the offender would be punishable by impris- 
onment for any term less than his natural life, then such 
person must be sentenced to imprisonment for a term not 
less than the longest term, nor more than twice the long- 
est term, prescribed upon a first conviction, 

Peo. V. Raymond, 19 W. Dig., 187 ; 2 id., 296. 

$ 689. Second offense after misdemeanor. — A pep- 
Bon, who, having been convicted within this state of a 
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jnisdemeanor, afterwards commits and is convicted of a 
felony, must be sentenced to imprisonment for the long' 
est term pi*escribed for the punishment upon a first oqq* 
viction for the felony. 

$ 690. Habitual crlminaLk — Where a person is here* 
after convicted of a felony, who has been, before that 
conviction, convicted in this state, of any other crime, or 
where a person is hereafter convicted of a misdemeanor 
who has been already five times convicted in this state 
of a misdemeanor, he may be adjudged by the court, in 
addition to any other pimishment ii&cted upon him, to 
be an habitual criminal. Code Or. Proc., ( 610. 

§ 691. Person, etc., of habitual crimiiud. — The person 
of an habitual cnminal shall be at all times subject to 
the supervision of every judicial magistrate of the county, 
and of the supervisors and overseers of the poor of the 
town where the criminal may be found, to the same 
extent that a minor is subject to the control of his parent 
or guardian. Clode Cr. Proo., * 614. 

§ 692. Effect of pardon of habitual criminal — The 
governor may grant a paixion which shall relieve from 
judgment of habitual criminality as from any other 
sentence; but upon a subsequent conviction for felony 
of a person so pardoned, a judgment of habitual crimi- 
nalit^ may be again pronounced on account of the first 
conviction, notwithstanding such pardon. 

§ 693. — Woman concealing birth of issue, second 
offense. — A woman, who, ha\'ing been convicted of 
endeavoring to conceal the still birth of any issue of her 
body, which, if born alive, would be a bastaixl, or the 
death of any such issue under the age of two years, 
subsequently to such conviction endeavors to conceal any 
such birth or death, is punishable by imprisonment in a 
«tate prison not exceeding five years, and not less than 
two years. See j 290, sttpra. 

$ 694. Imprisonment on two or more convictions. — > 
"Where a pei*son is convicted of two or moi'e offenses, 
belbre sentence has been pronounced upon him for 
either offense, the imprisonment, to which he is sen- 
tenced upon the second or other subsequent conviction, 
must commence at the termination of the first or other 
prior term or terms of imprisonment, to which he is 
.sentenced. 

§ 696. Conviction after sentence. — Where a person, 

under sentence for a felony, afterward commits any 

other felony, and is thei'eof convicted and sentenced 

to another t«rm of impTTBOtimeiA.^ t\i^ latter term shall 

not becin until the expiraAiioti ol ^S^XJaaXerma^NsBp 

pnaonment, to which he is aXre»A.v «ea\ew5ft^ 



a 698-697. DURATION OF SENTENCES. 220 

§ 696. Convict, when sentenced for life. — When a 
crime is declared by statute to be punishable by impris- 
onment fbv not less than a specified number of yeai*s, 
and no limit of the duration of the imprisonment is dec- 
laimed, the court authorized to pronounce judgment upon 
ponviction may, in its discretion, sentence the oflFender to 
imprisonment during his natural life, or for any number 
of years not less than the number prescribed. 

$ 607. Oalculatino^ term. — When a convict is to he sen- 
tenced to imprisonr,„o/u ^n a state prison or a penitentiary, 
the court before which the conviction vxis had must limit 
the term of the sentence, having reference to the proba- 
bility of the convict earning a reduction of his tei*m for 
good behavior, as provided by chapter twenty-one of the 
laws of eighteen hundred and eighty-six^ and assuming 
that such reduction will be earned, so that the sentence 
"will expire during either of the following months: Aprils 
May,, June, July, August, /September and October, 

But the provisions of this section shall not apply in the 
following cases : 

1. Where the sentence is to he for the term of one year 
or less. 

2. Where the term of imprisonment for the crime of 
which the convict was caavicted absolutely fixes a single 
definite period of time, 

3. Where a judgment of conviction has been affii'med 
upon an appeal, and it becom.es necessary for the cmi/rt to 
impose the same sente^ice as that originally imposed. The 
officers of e^JCi y prison or penitentiary are hereby expressly 
prohibited froni taking into their custody any convi^ 
sentenced in violation of the provisions of this section^ 
and any convict so illegally sentenced shall be returned by 
the sheriff of the county where the conviction was had U> 
the court to be re-sentenced iii conformity to the provisions 
of this section. Provided that if it shall appear to the 
officers of any prison or penitentiary at the time it is 
sought to incarcerate a convict thei'ein that the court which 
imposed the sentence has adjourned, then, it shall be laW" 
ful for said officers to receive said comnct and hold him 
in their custody until he can be re-sentenced as herein 
provided, and the second or re-sentence shall be deemed to 
have begun on the date of the convict's reception under his 
first sentence. The officers of any pri.^on or penitentiary 
shall, in the ccuie of a convict so illegally sentenced to im- 
prisoninent therein, immediately iwtify the court of thevr 
action. \kyi*n en. 492 of 1S88. In effect Junk 29, 
1888. Amending ch. HS of 1S86.] 
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} 698. Imprlfloxiinent of female convict.-^ A female, 
convicted of a felony punishable by impidsonment, mast 
be sentenced to imprisonment in a county penitentiary, 
instead of a state prison. If there is no penitentiary m 
the county in which she is convicted, she must be 
tsentenced to imprisonment in the nearest penitentdary. 
$ 699. Persons between age of sixteen and twenty* 
one years. — Whei'e a pei-son between the ag'es of six- 
teen and twenty-one yeara is convicted of a felony, or 
where the terra of impiisonment of a male convict tor a 
felony is fixed by the trial coui't at thi-ee years or less, 
the court may dii-ect the convict to be imprisoned in a 
county penitentiary, instead of a state prison, if there 
is a county penitentiary within the judicial district in 
which the tnial is had. 

§ 70a Elmira Reformatory.— A male between the 
ages of sixteen and thirty, convicted of felony, who has 
not theretofore been convicted of o crime punishable by 
imprisonment in a JState prison^ may, in the discretion 
of the trial court be sentenced to imprisonment in the 
New York State Reformatory at Elmira, to be there 
confined under the provisions of law relating to that 
reformatory. [Am'd oh. 145 of 1888.] 

§ 701. Houses of refuge.— Where a person mider 
the age of sixteen years is convicted of crime, the 
trial court may, instead of sentencing hiTn to imprison- 
ment in a state prison or in a penitentiary, direct him to 
be confined in a house of refuge under the provisions of 
the statute relatingp thereto. Whei^e the conviction is had 
and the sentence is inflicted in the firs^ second, or third 
Judicial district, the place of confinement must be the 
house of refuge established by the managers of the 
society for the i-eformation of juvenile delinquents in the 
dty of New York ; where the conviction is had and the 
sentence inflicted in any other district, the place of con- 
finement must be in the western house of refuge for 
Juvenile delinquents. But nothing in this section shall 
effect the provision contained in § 713. 

Park V. Peo., 1 Lans., 261 

§ 702. Imprisonmentin county JaiL — Where a per- 
son is convicted of a crime, for which the punishment 
inflicted is imprisonment for a term less than one year, 
the imprisonment must be inflicted by confinement m the 
county jail, or place of confinement designated by law to 
be used as the jail of the county, except when otherwise 
specially prescribed by statute. 
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$ 703. la.) in county Jail or state prison. — Where 
a person is convicted of a crime, for which the punish* 
ment inflicted is imprisonment for a term of one year» 
he may be sentenced to, and the imprisonment may 
be inflicted by, confinement either in a county jail, or in 
a penitentiary or state prison. No person shall be sen-i 
tenced to imprisonment in a state prison for less than 
one year. ' 

Peo. ex rel. Devoe v. Kelly, 2 N. Y. Cr.,433. 

§ 704. Id.} in state prison. — ^Where a person is con« 
victed of a crime, for which the punishment inflicted is 
imprisonment for a term exceeding one year, or is sen- 
tenced to imprisonment for such a term, the imprison- 
ment must be inflicted by confinement at hard labor in a 
state prison. But this and the two last sections shall 
not apply to a case where special provision is made byt 
statute as to the punishment for any particular offense^ 
or class of offenses or offendei*s, nor to the ca^es specified' 

in sections 698, 699, 700 and 701. 

4 Cr. Law. H&g., 797. 

§ 705. Place to be specified in sentence and Judg-! 
ment ; removaL — The place of the imprisonment must 
be specified in the judgment and sentence of the court. 
But convicts may be removed from one place of confine-' 
ment to another, in a case, and by the authority desig- 
nated by statute. 

Peo. exT. King v. McEwen, 62 How. P. R., 226; conta-a Peo. 
V. Lincoln, id., 412 ; Brown v. Peo., 75 N. Y., 437. Reraeay ny 
appeal for incorrect sentence. Peo. v. Kelly, 19 W. Dig., 206 ; 2 
N. Y. Cr., 428. 

§ 706. limit of fine.— Where, in this Code, or in 
any other statute making any crime punishable by a 
fine, the amount of the fine is not specified, a fine of not 
more than five hundred dollara may be imposed. 

See 1 14, 9up, 

$ 707. Forfeiture of offices and civil rights. — A 

sentence of imprisonment in a state prison for any 
term less than for life, forfeits all the public offices, ana 
suspends, during the term of the sentence, all the civil 
rights, and all private trusts, authority, or powers o^ or 
h3d by, the pereon sentenced. 
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S 708. Oonseqnence of sentence to imprisonment for 
Ufe. — A person sentenced to imprisonment for life is 
thereafter deemed civilly dead. 

Avery v. Everett, 86 Hnn, 6. 

$ 709. Oonviot protected by law. — A convict sen- 
tenced to imprisonment is under the protection of the 
law, and any injury to his person, not authorized by law, 
is punishable in the same manner as if he were not sen- 
tenced or convicted. 

Davia v. Daffie, 4 Abb. Fr. (K. S.), 478. 

$ 710. Certain forfeitures abolished | deodands.— 

A conviction of a person for any crime does not work a 
ibrfeiture of any property, real or personal, or of any 
right or interest tnerein. All forfeitures to the people of 
the state, in the nature of deodands, or in a case of sui- 
cide, or where a person flees from justice, are abohshed. 

See ( 173, 8up. Code Cr. Proc., $ 819. 

§ 711. Convict when allowed to vote. — The pro- 
hibition to vote at an election, contained in any statute 
of the state, shall not apply to a person heretofore or 
hereafter convicted of any crime, who has been sen- 
tenced or committed therefor to one of the houses of 
refuge, or other reformatoiies organized under the 
statutes of the state. 

§ 712. Witnesses' testimony on charge of peijury.— 

The sections of this Code which declai'e that evidence 
obtained upon the examination of a person as a witness 
shall not be received against him in a criminal proceed- 
ing, do not forbid such evidence being proved against 
such person upon any chai*ge of perjury committed in 
such examination. 

see §f 79, 142, 241, 342, 469, 9up, 

§ 713. Sentence of minor under sixteen. — When a 
person under the age of sixteen is convicted of a crimet 
he may, in the discretion of the court, instead of being 
sentenced to fine or imprisonment, be placed in charge 
of any suitable peraon or institution willing to receive 
him, and be thereafter, until majority or for a ahoi"ter 
term, subjected to such discipline and control of the peraon 
or institution receiving him as a pai*ent or guai*dian may 
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latxfully exercise over a minor. A child under sixteen 
years of age committed for misdetneanor, under any pro- 
vision of this code, must be committed to some refonnatory, 
charitMe or other institutio7i authorized by law to receive 
and take charge of minors. And when any such child is 
committed to an institution, it shaZl, when practicable, 
be committed to an institution governed by persons of the 
same religious faith as tJie parents of such child. [ A.m'd 
ch. 46 of 1884.] 

§ 714. Convict as witness. — A person heretofore or 
hereafter convicted of any crime is, notwithstanding", a 
competent witness, in any cause or proceeding", civil or 
crinunal, but the conviction may be proved for the pur- 
pose of affecting the weight of his testimony, either by 
the record, or by his cross-examination, upon which he 
must answer any proper question relevant to that in- 
quiry ; and the party cross-examining is not concluded 
by the answer to sucn question. 

See Code Civ. Proc , § 832. See 1 N. Y. Cr., 464, 497 ; 2 id., 171, 
a«4, 425, 470 ; 42 N. Y., 266 ; 60 id , 240 ; 72 id., 57, 293 ; 95 id., 541 : 
96 id., 607; 6 Hun, 272. 

§ 716. Husband and wife as witnesses. — The hus- 
band or wife of a person indicted or accused of a 
crime is in all cases a competent witness, on the examina- 
tion or trial of such person ; but neither husband nor 
wife can be comi)elled to disclose a confidential communi- 
cation, made by one to the other during their mamage. 

Peo. V. Petmecky, 2 N. Y. Cr., 450 ; Peo. v. Houghton, 24 Hun, 
601. 

§ 716. Creditor of convict. — A person iniured by 
the commission of a felony, for which the offender is sen- 
tenced to imprisonment in a state prison, is deemed the 
creditor of the offender, and of his estate after his death, 
within the provisions of the statutes relating thereto. 

5 717. Damages, how ascertained. — In a case spe- 
cified in the last section, the damages sustained by 
the person injured by the felonious act, may be ascertain- 
ed in an action brought for that purpose by him against 
the trustees of the estate of the offender, appointed under 
the provisions of the statutes, or the executor or admin- 
istrator of the offender's estate. 

§718. Construction of terms. — In construing this 
Code, or an indictment or other pleading in a case pro- 



225 CONSTUCnON OF TERMS, $ 718. 

vided for by this Code, the following rules most be 
observed, except when a contrary intent is plainly 
declared in the provision to be construed* or plainly 
apparent from the context thereof : 

1. Each of the terms " neglect,** " negligenoe," " neg- 
ligent," and "negligently,** imports a want of such 
attention to the natm-e or probable consequences of the 
act or omission, as a prudent man ordinarily bestows 
in acting in his own concerns ; 

2. Each of the terms "corrupt** and "corruptly** 
imports a wrongful desire to acquire, or cause some 
pecuniary or other advantage to, or by the x>erson gfuilty 
of the act or omission refen-ed to, or some other person j 

3. Each of the terms "malice** and "maliciously** 
imports an evil intent, or wish or design to vex, annoy, 
or injure another person, or to malti^at or injure an 
animal ; 

4. The term " knowingly ** imports a knowledge that 
the facts exist which constitute the act or omission a 
crime, and does not require knowledge of the unlawful- 
ness of the act or omission ; 

5. Where an intent to defi*aud constitutes a part of & 
crime, it is not necessary to aver or prove an intent to 
defraud any particular pei-son ; 

6. The term " vessel ** includes ships, steamers, canal- 
boats, and every boat or structure adapted to naviga- 
tion, or movement from place to place by water, either 
upon the ocean, lakes, rivers, or or^ artificial water 
ways; 

7. The term " signature ** includes any memorandum, 
mark, or sign, wi'itten with intent to authenticate any 
instrument or wiiting, or the subscription of any person 
thei-eto 5 

8. The term "writing** includes both printing and 
writing ; 

9. The term "property** includes both real and per- 
sonal pi'opei'ty, things in action, money, bank bills, and 
all articles of value ; 

10. The singular nmnber includes the plural* and the 
plural the singular ; 

11. A woi-d used in the masculine gender comprehends 
as well the feminine and neuter ; 



* So in original. 



JJ 719-720. APPLICATION OF CODE. 226 

12. A word used in the present tense includes the 
fdture; 

13. The term " person " includes a corporation or joint 
association as well as a natural person. When it is used 
to designate a party whose properly may be the subject 
of any offense, it also includes the state, or any other 
state, government or countiy which may lawfully own 
propeTty within the state ; 

14. The term " real property ** includes every estate, 
interest and right in lands, tenements, hereditaments ; 

16. The tenn " peraonal property " includes every de- 
scription of money, goods, chattels, effects, evidences of 
rights in action, and all written instmments by which 
any •pecuniary obligation, nght or title to pix)perty, real 
or i)ersonal, is created, acknowledged, transferred, in- 
creased, defeated, discharged or diminished, and every 
ri^rht and interest therein. 

16. The terms ** reputed hmcse of prostitution or asaig- 
nation^" ** house of prostitution" ** house of ill-faine or 
€Lssignation,** ** disorderly house" include all premises 
which by common farrue or report are used for purposes of 
prostitution or assignation, [Added ch. 31 of 1886.] 

Sub. 5. See 2. N. Y. Cr., 51. Double crime. Peo. v. Wise, 2 
How. Pr., N. S., 92. 

$ 719. Application of this Code to prior oflfenses.^- 

Nothing contained in any provision of this Code applies 
to an offense committed or other act done, at any time 
before the day when this Code takes effect. Such 
an offense must be punished according to, and such 
act must be governed by, the provisions of law exist- 
ing when it is done or committed, in the same man- 
ner as if this Code had not been passed ; except that, 
whenever the punishment or penalty for an offense is 
mitigated by any provision of this Code, such provision 
may be applied to any sentence or judgment imposed 
for the offense after this Code takes effect. An offense 
specified in this Code, committed after the beginning of 
the day when this Code takes effect, must be punished 
according to the provisions of this Code, and not other- 
wise. 

Peo. ear reZ. McDonald v. Keeler, 99 N. Y., 463. 
§ 720. ZSzistlng civil rights preserved. — The pro- 
visions of this Code are not to be deemed^ to affect 
any civil rights or remedies existing at the time when 
this Code takes effect, by virtue of the common law or 
of any provision of statute. 
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§ 721. Intent to defraud. — "Whenever, by any of the 
provisions of this Code, an intent to defraud is I'equired, 
in order to constitute an offence, it is sufficient if an 
intent appears to defraud any person, association or 
body politic or corporate, whatever. 

§ 722. Civil remedies preserved. — The omission to 
specify or affirm in this Code any liability to any 
damages, j>enalty, forfeiture or other remedy, imposea 
by law, and allowed to be i^ecovei'ed or enforced in any 
civil action or proceeding, for any act or omission de- 
clared punishable herein, does not affect any right to 
recover or enforce the same. 

§ 723. Proceedings to impeach, etc, preserved-— 

The omission to specify or affirm in this Code any 
ground or forfeiture of a public office or other trust or 
special authority conferred by law, or any power con- 
ferred by law to impeach, remove, depose or suspend 
any public officer or other person holding any trusty 
appointment or other special authority conferred by law, 
does not affect such forfeitui'e or power, or any proceed- 
ing authomed by law to carry into effect such impeach- 
ment, removal, deposition or suspension. 

§ 724. Military punishments, etc., preserved. — This 
Code does not affect any power confeiTed by law upon 
any court-martial or other military authority or officer, 
to impose or inflict punishment upon offenders ; nor any 
power conferred by law upon any public body, tribu- 
nal or officei*s, to impose or inflict punishment for a 
contempt; nor any provisions of the laws relating to 
apprentices, bastards, disorderly persons, Indians and 
vagrants, except so far as any provisions therein are 
inconsistent with this Code. 

§ 725 . Certain statutes continued in force. — Nothing 
in this Code affects any of the provisions of the follow- 
ing statutes ; but such statutes are i-ecognized as con- 
tinuing in force, notwithstanding the provisions of this 
Code ; except so far as they have been repealed or af- 
fected by subsequent laws ; 
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1. All acts incorporating municipal corporations, and 
acts amending acts of incorporation or charters of such 
corporation, or providing for the election or appointment 
of officers therein, or defining the powers and duties of 
8uch officers ; 

2. All acts relating to emigrants or other passengers 
in vessels coming from foreign countries, except as pro- 
vided in section 626 of this Code. 

8. All acts for the punishment of intoxication or the 
eappresi^on of intemperance or regulating tne sale or 
disposition of intoxicating or spirituous liauors. 

4. All acts defining and providing for the punishment 
of offenses and not defined and made punishable by this 
Code. 

Liquors and license. Peo. v. Schewe, 1 N. Y. Cr., 861 ; Peo. v, 
Myers, 2 id., 128. 

§ 726. Acts repealed. All acts and parts of acts 
wnich are inconsistent with the provisions of this act are 
repealed, so far as they impose any punishment for 
crime, except as herein provided. 

Peo. ex. rei. McDonald v. Keeler, 99 N. T., 463. Relative 
priority of this Code and N. Y. consolidated acts. Peo. ex, rel. 
Van Heck v. Catholic Protectory, 38 Hun, 127. 



§ 727. When act to take e£fect. — ^This act shall take 
effect on the first day of December, 1882. When con- 
strued in connection with other statutes, it must be 
deemed to have been enacted on the fourth day of Janu- 
ary, eighteen hundred and eighty-one, so that any stat- 
ute enacted after that day is to have the same effect as if 
it had been enacted after this Code. 



§ 728. Statutes to affect Penal Code mnst so state.— 

No provision of this Code, or any part thereof, shall be 
deemed repealed, altered or amended by the passage of 
any subsequent statute inconsistent therewith, unless 
such statute shall explicitly refer thereto and directly 
repfeal, alter or amend this Code accordingly. [Added 
Cb. 31 of 1886. Passed March 3, 1886.] 
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A. 

ABANDONMENT. SECTION, 
of disabled animal, misdemeanor •••i««.«« 650 

ABANDONMENT OF CHILDBEN— (5ee CmiJ>.) 

ABDUCTION. 

by person out of state, wlio brings person into 8tate» 

punishable therein 16 

of persons bound to labor 215, 216 

of child under twelve, felony • ••••• 211 

of other persons ••• 211 

defined 282 

punishment 282 

evidence required to convict of 283 

(See Seduction, Kidnapping.) 

ABETTINGMiSiee AIDING.) 

ABILITY. 

physical, of child under ibnrteen must be proved to con- 
vict of rape 879 

to pay, false pretense as to, on purchase of property, not 
criminal unless in writing 544 

ABORTIDN. 

manslaughter in first degree, when 190, 191 

id., in second degree, when 191 

defined 29i 

how punished 29A 

woman attempting to produce, guilty of £9lony. . • • 295 

Id., punishment of , 295 

selling drugs etc., to produce, felony 297t 318 

{See INDEGBNT ABTIOLBg.) 

ABSTAININQ FBOM PBOSBCUTION— (^SSee COMPOUSDIHO 
Cbimss.) 

ACADEMY. 

keeping gambling aparatns near, misdemeanor. • • 886 

(<8Sse INSTITUTION OF LBABNItTG.) 
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ACCESSORIES. SECTION. 

to crime, defined 80, 81 

indictment, trial and conviction of. 32 

id. , may proceed after pardon etc. , of principaL 32 

punishment of, extent 33 

to misdemeanor, guilty of misdemeanor.. 683 

ACCIDENT. 

death cansed by, ezcosable 203 

ACCOUNT. 

falsification of bv pnblic officer, felony 470 

false enti'ics on books of, forgery 614, 615 

officers of corporation overdrawing and keeping 

false 600,603 

presentation of firandnlent, to public officers, folony 673 

ACKNOWLEDGMENT. 

recording conveyance without, misdemeanor 164 

forging certificate of C99 

falsely cei*tifying, by officer , 610 

ACROBATIC EXHIBITIONS. 

network to bo used in ••.. 884 

ACT OR OMISSION. 

prosecution of, under this Code 8 

forbidden by law, acrime 8 

when deemed criminal 2, 7 

id., when committed out of state 16 

when justifiable 26 

prohibited by statute, misdemeanor 166 

wrongful, for which punishment is not expressly pre- 

scribed, misdemeanor 675 

committed out of state, how punishable .16, 676 

punishable in different ways, may be punished in either. 677 

omission to perform, when not punishable 684 

punishable underforeign law also puuishablo in thisstate, 678 
not less punishable, if may be punished as contempt of 

court , 680 

ACTION, CIVIL. 

institution of, without consent, misdemeanor 158 

conspiracy to falsely institute or maintain, misdemeanor, 168 
person injured by convict may bring, to ascertain 
damages 717 

ADJOURNMENT. 

of legislature, felony, to compel by force 61 

of civil action to Saturday, when misdemeanor • 871 

ADMINISTRATIVE OFFICERS. 

provisions of this Code relative to executive officers ap- 
plicable to , 68 

{See Public Officers.) 

ADMINISTRATOR 

conversion of trust funds by, larceny ..••••.., 541 

Id., fine, how disposed of. 548, 548 
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ADULTERATION. Section. 

of food, drugs, etc., how punished 407 

id., sale of, misdemeanor 408 

ADUIiTEBY— OSree Incest. ) 

ADVERSE POSSESSION. 

sale of lands in 129, 130 

ADVERTISING. 

sale of obscene literature, indecent articles, etc 317, 318 

lotteries, misdemeanor 827, 335 

sale of counterfeit money, criminal 527 



e 01 counicrieic mone^, crimmai 

real property, etc., without consent of 



on real property, etc., without consent of owner 643 

AFFIRMATION. 

false, constitutes perjury 96 

included in term **oath'^ , 97 

AFFIXING. 

trademark, defined 867 

advertiseme ats without consent of owner • 64S 

AG^i—iSee Child.) 

AGENT. 

embezzlement by, larceny 628 

of society for prevention of cruelty to animals, powers of, 668 

AGREEMENT— (5ee Conspiracy.) 

AGRICULTURAL FAIR-( fiTec Fair., 

AIDING. 

crimo fh)m without the state is punishable in the state, 16 

person aiding in commission of criiho is a principal 29 

commission of suicide, felony 176 

attempt to commit suicide 176 

abduction, felony 211 

id. punishment of. 211 

forcible entry, etc., misdemeanor 465 

misdemeanor, is misdemeanor 81, 682 

AIR GUN. 

discharging in public place, misdemeanor • • 468 

ALIENATION. 

oflandsinsuit 129, 130 

ALTERATION. 

of written eyidence, criminal 107-110 

of bill or resolution of legislature, felony 64, 65 

of books of account, etc. , forgery 511, 514, 51ft 

AMBASSADORS. 

not liable to punishment in this state.. ••• 27 

must be returne<l to their own country for trial 27 

id., as to their messengers, families and servants. ••••••• 27 
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AMBULANCE. Sacnow. 
ased for transportation of sick, obstnustlng paasage of; 
etc., misdemeanor. 432 

AMEBICAN SOCIETY FOR PREVENTION OF CRUEL- 
TY TO ANIMALS. 

fines collected ftom offenders to be paid to •••... ..• 068 

agent of, to liare power to arrest, etc 668 

AMUSEMENT. 

persons not to be exclnded from places of, on acoonnt 
' of race, color or previous condition of seryitnde....... 883 

dangerous exhibitions forbidden • • 4SO 

(See Masque&ads.) 

ANESTHETIC. 

assaults by administering • 818 

rape of female under influence of 278 

ANIMALS. 

racing near court, misdemeanor 147 

causing death, Jiabi tty of owner 195, 196 

used in racing for wac^T, forfeited lo people 353 

obstructing ambulrLUco for, misdemeanor 433 

killing of, in cemeteries, parks, etc 640 

driving along hlRhwavs &M 

drivin:; ux)on siuewalk, a misdemeanor 6S2 

cruelty to, defined and punished 665-669 

tei-m de flned 669 

false registry of. 666a 

{See Cruelty to Animals.) 

APARTMENTS. 

in dwellinjhonse, when deemed separate, as to crime 
of burglar}^ 503 

APOTHECARY. 

omission to, or improper labellHg of drags, 6tc» misde- 
meanor 401 

selling poison, without recording namc» etc., i^uil^ of 

misdemeanor , 402 

id., rcftising to exhibit record 4c3 

selling poison without; Label 404 

prescriptions, who mny prepare ••.. 405 

adulteration of drugs, eto •••••••• 407 

id., disposing of same .%••.••••••••••.. 408 

APPARATUS— (iS!ee GAMING.) 

APPOINTMENT. 

procured by bribery, annulled on oonviction. • HI 

APPRAISER-~(£ree ASSESSOR.) 

APPRENTICES. 

lawful correction •••• 228 

laws relating to, not affected by this Code....... 724 

APPURTENANCES. 

burning of. 491, 493 

(iSee Arson.) 
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ABBFTBATOR— ('SiK Assessor.) SaonoK. 

ARMED AND DISGUISED MEN. 

assemblage of> unlawful •••••• 453 

ARREST. 

dolay in bringing' prisoner before magistrate after. 118 

conspiracy, to procure, misdemeanor 168 

for breach of peace on Sunday 268 

of dead body, Liisdemeanor 814 

of persons about to engage in prizo fi^ht 463 

nnlawAil and malicious, misdemeanor • 636 

ARSENAL. 

of state, offences relating to 484 

ARSON. 

agreement to commit constitntes conspiracy without 

overt act 171 

killinf^ of person in committing, is murder, first degree, 183 

first degree, dedned 486 

second degree^ defined 487 

third degree, defined 488 

puiii<:hment of •• 489 

firs'; degree sab. 1, 489 

second degree sub. 2, 489 

third degroe sub. 8, 489 

Intent to destroy building requisite to constitute offense, 490 

ol pppnrtenances and adjacent buildings 491 

"night time," defined 492 

"buiidii r:," defined 493 

" inhabited builcang," defined .... 494 

not necessary that person other than defendant should 

own bujidmfir, to constitute 495 

of vessel or cargo, how punished 575 

of i>ro perty in sur ed 578 

setting fire to growing crops, etc 687 

ART. 

injury to works of, misdemeanor.... •....•••• 647 

ARTICLE. 

used for gaming, public nuisance ••••••*. 838 

(iS^ee Indecent Article.) 

ARTICLE OF MERCHANDISE. 

term defined 86S 

ARTIFICE. 

obtaining entrance to building by, is "breaking "...•.■ • 499 

ARTIST. 

trademark of, defined 866 

ASSAULT. 

defendant indicted for maiming can be convicted of. ... . 210 

in first degree, defined 217 

in second degree, defined 213 

in third degree, defined 219 

punishment of, in first degree 220 
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.A&SAUIjT— Continued, Secttov. 

id., in second degree t..t.« 331 

id. , in third degree 222 

iustiflable 223 

Dy public officer in performance of duty 223 

in arrest for felony 223 

in defense of person or property 223 

in lawful correction 221 

in expelling disorderly passengers 224 

in restraining lunatics, etc * 224 

ASSAULT WITH INTENT TO DO BODILY HARM. 

is assault in second degree 218 

ASSAULT WITH INTENT TO KILL. 

is assault in first degree .217 

ASSEMBLAGE. 

peaceful, of tradesmen, mechanics, etc., to obtain ad- 
vance of wages, etc., not a conspiracy 170 

ASSEMBLY. 

oi meeting, disturbance of, misdemeanor 448 

unlawi'ol, defined 451 

(See Legislatube.) 

ASSESSMENT 

false statement in relation to, when misdemeanor 485 

ASSESSOR. 

bribery of, afelony 71 

accepting bribe, guilty of felony 74 

improperly influencing, misdemeanor 75 

ASSIGNEE— (iSfee Trustee.) 

ASSIGNATION. 

keeping house of, misdemeanor 828 

ASSIGNMENT. 

to defraud creditors 588, 687 

( See Fraudulent Conveyance.) 

ASSOCIATION. 

conversion by officers of, larceny • 628 

(See Corporations.) 

ASYLUM. 

insane, keeping without license 445 

ATTACHMENT. 

ofdead body, misdemeanor 814 

ATTEMPT. 

to commit crime defined 84 

prisoner may be convicted of, on indictment for crime 

itself 85 

id., or to commit lesser degree 85 

id., prisoner not to be tried for, after conviction or ac- 
quittal of crime 86 
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ATTEMPT— ConWntiftf. Section. 

to compel legislature to adjourn 61 

id., to pass or reject bill 63 

to escape from state prison, felony 86 

to extort 560 

to commit felony, crime committed after conviction of, 

punishment 688 

conviction for, may be had, though it appears crime was 

consummated 685 

id., unless court otherwise orders 685 

punishment for 686, 687 

ATTORNEY-GENERAL. 

may allow use of his name in actions.... ••••• 160 

ATTORNEYS AND COUNSELLORS. 

inducing persons to place demands in their hands for 

collection, misdemeanor 186 

id., on conviction, forfeit office 139 

when may receive claims 140 

deceiving court or party, guilty of misdemeanor 148 

id. , wilfully delaying client's suit 148 

id., allowing use of name by otliers. 149 

id., when lawful 150 

of municipal corporation may allow uso of his name in 

certain actions 150 

embezzlement by, larceny 528 

aiding in defense of prosecution carried on by partner, 

guilty of misdemeanor 670 

for prosecution, afber\v-ards aidinjir defense. • . • 670 

id. , or receiving; fee in consideration of 670 

may defend themselves in any prosecution. ••••••• • • 671 

AUCTIONS— (5te MoCK AUCTIONS.) 

AUCTIONEER. 

forfeits license by selling, etc., at mock auction. .•.••... 574 

AUDIT. 

false, of claims by public officer, felony. ••••••• •••• 165 

id., receipt of money, etc., by • ..b 166 

id., what amounts to conversion •••• •••••••• 167 

presenting false claim for, felony.««««««««*««««««««««««.«. 672 

A WARD— (iSTee ASSESSOB.) 

B. 

BAGGAGE CAR. 

passenger coach not be plaoed befbre.««o«***««*«««««««« 182 

BAILEE. 

of property, embezzling, gniltv of larceny... ....• 528 

id., selling, secreting, jtc., guilty oi' nJsdemeanor 572 

of property, may lease or lend when •.... 573 

SANK. 

ofriver, etc., iniury to, punished 639 

{See Banking Corporation.) 



/ 



286 INDEX. 

BANK NOTES. SbCTIOV. 

forgery of. 609, 611 

illegal sale or bvpothecation of. 697 

illegal issue of, now punished 698 

BANKING CORPORATION. 

not in existence, using evidence of debt of; as fitlae 

token, felony ' 668 

misconduct of directors of^ how punished 686 

Bo^.ns by not invalid 696 

sale or pledging of notes of, criminal 697 

excessive issue of notes of. 698 

guaranty by ofQcers of. misdemeanor. 699 

overdrawing account byofficerof. ,600 

receiving deposits when insolvent 601 

BAR. 

acquittal for crime consisting of degrees, etc 80 

giving testimony on trial for oribery, a bar to indictmeiit 

of witness 79 

to prosecution forseductfon 886 

conviction or acquittal of act made criminal by different 

provisions, is a ••..•«. 027 

{See FoBBiGM Conviction) 

BARRATRY. 

common, defined • •••••• W^ 

isa misdemeanor • 188 

proofrequired to convict of. ISA 

fact that defendant is party in interest or onreoofdt no 
defense • •••••.•••• 185 

BASTARD. 

concealing still birth of •••888 

laws relating to, not affected by this Code ••••••• 791 

(See CONCEALING BiSTH OF ISSim.) 

BATHING. 

in surf, regnlations •••••• •••••• 4S9 

BATT£RY— (5ee ASSAULTS.^ 

BAWDY H0USF3. 

keeping or leasing, misdemeanor. ••••••••••• •••• 

BEACON. 

malicious injury to, punished ••••••••••• •••••( 

BETTING— (£ree Gaming.) 

BIGAMY. 

defined; how punished.. •»• ••••••••• • 998 

exceptions •••••• 209 

indictment for, where found • ••••••• 809 

trial for, where had ..••• •• 300 

nnlawM marriage defined • •• 801 



INDEX. 237 

BILL. Section. 

compellinff legiBlatnre to pass, fBlonv es^ 

altering draft of, in leffislatare, a felony 64 

id., altering engrossea copy of ^ tt 

{See Banking Corpoba.tionb.) V 

BILL OF LADING. 

destraction of, misdemeanor, when ••...••. 87S 

id., of wrecliea property 437 

fklse delivery to canal coUector. how punished 476 

midcing false, with intent todefraad • 577 

issuing fictitious, criminal 628 

id., erroneous, issued in good &ith 630 

id .duplicates 631 

selling property included in 632 

cancellation of. 633, 634 

BILLY. 

manoflEMStnre and sale of weapon known as,misdemeanor, 409 

carrying with intent to use, felony 410 

possession of, presumptive evidence 411 

carrying concealed, misdemeanor 412 

{See DANOEIIOU8 Weapon.) 

BIBDS. 
. killing, wounding, trapping, etc.) in cemeteries, parks, 640 

fighting of, misdemeanor • 664 

id., keeping place for Wk 

B£RTU-^See Concbauno Bibth of ISsub.) 

BLACKMAIL 

extortion attempted by, defined 608 

id., punishment for 5S8 

sending threatening letters, misdemeanor. . • . • 660 

Terbal threats, extortion by, misdemeanor ••• 660 

{See ExTOBTiON.) 

BLASPHEMY— <iSree Pbofanb Sweabing.) 

BOAT— (iSSee Vessel.) 

BODILY HABM--(iS!eeDUBBS8, Assault.) 

BODILY INJURY. 

causing, by reftisal to labor, misdemeanor.. .i... ••• 67| 

{See Assault.) 

BODY SNATCHING— (5e0 Body Stbaukg.) 

BODY STEALING. 

felony, defined • 811 

receiving body stolen, knowingly 312 

opening grave for purpose of .••..• 813 

BOILER— (<sree Steam.) 

BOND. 

given to person libeled on changing place of trial 240 

Id., must be filed within ten days 240 
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BOOEIKG. SBonov. 

emigrants, when misdemeanor •••••••••.... 626 

BOOKS. 

liability of editors, etc., for libel in • 246 

in publiclibrary, etc., injuries to 648 

BOOKS AND PAPERS. 

public officer who refuses to deliver, to his Boccessor, 

euilly of misdemeanor 67 

witness refusing to produce before legislature, guilty of 

misdemeanor 69 

may be detained by court on sammary committal of wit- 
ness for peijury 104 

* fiklsifying, altering, or destroying evidence • • • • .107-110 

(iSee PuBLio Ubgobds.) 

BOOM. 

malicious injury to, how punished. ••••••••••••••••• 639 

BOOTH. 

un lawful to keep, for gambling • 843 

indadedin term ** building" • „, 604 

BORROWED PROPERTY. 

selling, pawning, etc., misdemeanor. •«, 573 

may be leased or lent, when , 673 



BOTTLES. 

refilling, stamped soda water, etc., punished 869 

id., keeping with intent to use 870 

search warrant for 871 

id., punishment... ,.., 871 

BOUNDARY. 

injury to monuments, how punished ••• 639 

BREACH OF THE PEACE. 

interrupting court, etc., misdemeanor «•« 143 

arrest lor, may be made on Sabbath •• 268 

BREACH OF TRUST. 

by trustees, executors, etc., larceny ,, 011 

(i8«e La&cent.) 

BREAK. 

term, as used in defining burglary, defined ••••.•••.. 199 

BREAKING THE SABBATH. 

defined ••••••..• 269 

KSee Sabbath DAT.) 

BRIBERY AND CORRUPTION. 

of public officer, how punished ,,. 44 

officer receiving bribe how punished 45 

id., receiving reward for doing act, is guilty of a misde- 
meanor 48 

id. , or omitting or deferring duty 49 

id. , or receiving compensation for services not rendered, 60 

id., for procuring demand of return of fhgitive 61 

ofTering reward to officei for appointing to office 63 
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BBIBERY AND CORRUPTION— Con«iitt«rf. SECTION. 

officer receiving reward for appointing to office 63 

id., selling right to another to perfoim duties of his office, 64 

of members of legislature, felony 66 

id., members receiving bribe G7 

conviction for, disgualifles and forfeits office 70 

of iudioial officer, felony 71 

Irablic officer receiving bribe, guilty of felony 72 
d., jurors, referees, arbitrators, assessors, etc 74 

of witnesses , 80 

of witness to swear falsely, etc. , felony 113 

id. , to withhold testimony ... 113 

of canal officer, misdemeanor • 481 

BRIDGE. 

malicious injury to, how punished 639 

BRINGING STOLEN PROPERTY INTO STATE. 

is larceny 640 

complaint, indictment, etc., place of. ......••• 640 

BUILDING. 

allowing use of for public nuisance, misdemeanor 388 

burning of, arson 486,487, 488 

id., intent to destroy, requisite 490 

contiguous, burning of, arson ^1 

term defined, arson 493 

term defined, burglary 603, 604 

inhabited, defined 494 

what ownership necessary to constitute crime 4SH 

unlawftilly entering, with intent to commit larceny or 

felony, misdemeanor 605 

Injury, or attempt to injure by gunpowder or other ex- 

plosive substance 636, 645 

BUOY. 

malicious injury to, punished 639 

BURDEN OP PROOF. 

of irresponsibility for acts, is on accused • 17 

BURGLAR'S TOOLS. 

possession of, when criminal 508 

BURGLARY. 

agreement to commit, constitutes conspiracy without 

overt act 171 

first degree, defined 496 

second degree, defined 497 

third degree, defined 498 

term'*break," defined 499 

term ** nighttime," defined 500 

term"enter," defined 601 

. term "dwelling house," defined 602 

dwelling-houbc, parts of, when deemed separate 503 

term •' building," defined 604 

unlawfully entering building with intent to commit, fel- 
ony, misdemeanor 505 

person committing, punishable for any other crime com- 
mitted after entering building, separately. 506 
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BURGLARY^CimllmieflL SRCnoir. 

{>ani8hment for , COS, cfff 
d., in first degree sab. 1, 607 

id., in second degree anb. 2, 607 

id.,in third degree sub. S, 607 

instmmenu used to commit, poesession of under sospi- 

cious circumstances, misdemeanor 608 

id., by person previously convicted of any crime, a tbl- 
ony 608 

BXJBIAL— (iS^efl DEAD Boot.) 

BURNING. 

of appurtenances and adjacent buildings, what deemed, 481 

(See Abson.) 

BURYING GROUND. 

injury to certain animals in, fbrbidden. • • • • 649 

{See Cembtert.) 

BUSINESS ADVERTISEMENTS. 

affixing to walls, etc., how punished • 648 

deemed to be ailixed by order of proprietor.. ••• 644 

(See ADVERTIglNG.) 

BUTTER— (<S^M Imitation Fooi>.) 

BUYING. 

and selling offices 62, fiS, 64 

lands in suit, misdemeanor .•••••• 1S9 

pretended titles, misdemeanor ....•• • 130 

demands by attorneys lor suit 136 

id., by Justices and constables 187-138 

BUYING STOLEN PROPERTY. 

knowingly, oiTcnse defined 650 

punislmient, indictment 560, 661 

o. 

CANAL. 

obstructing passage on, nuisance • 888 

dedveiy ot fulse bill of lading to collector, how punished, 476 
wei^hmaster making false entrv, ^ilty of misdemeanor, 477 

id., officer concealing frauds relating to 478 

wiifVil injnry to, felony 479 

drawing water from, how punished 480 

officer taking bribe, guilty of misdemeanor. , 481 

CANAL BOAT— (-S^ee Vessel.) 

CANAL COLLECTOR. 

delivering false bill of lading to 476 

CANVASS OF VOTES. 

unluwfnl to keep gambling apparatus In or about build 
ing where, is being had 836 
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GAPACITT. Sscnoir. 

of peraons to commit crime determined by this Code. ... 7 

presnmptioii of. * 17 

of chila under eeven 18 

id., between seven and twelve 19 

of idiots, lunatics, etc : SO, 21 

of intoxicated persons 22 

of persons with morbid propensity 2$ 

of married women 24 

of person under duress • 2S 

CAPITAL STOCK. 

of corporation, frauds in increasing, etc. 090, 602 

CAR. 

burning of, arson 486,487. 488 

included in term '* building," burglary 604 

CARDS— (/See GAHiNa.) 

CARGO. 

of vessel, wrecking, burning, etc. , how punished 675 

id., lading vessel, with intent to wreck, etc... 678 

CARNAL ABUSE OF CHILDREN— (5e0 CHILD.) 

CARRIER— (iSee Common Carrier.) 

CARRYING CONCEALED WEAPONS— (5tefl COKOSALBD 
Weapoh, Dangerous Weapon.) 

CASKS. 

stamping fEdse tare on, misdemeanor •••••••...•• 669 

CATTLE 

driving upon sidewalks, misdemeanor 652 

fhise i-egistry of. 666a 

{See Animals.) 

CEMETERY. 

no discrimination to be made on account of race, color, 

etc 383 

injuring, trapping, etc., of certain animals in, forbidden, 640 
injury to monuments, trees, etc., in ...•••. 6^ 

CBRTIPICATE. 

false, of record of conveyance, felony 102 



id., by public officer, misdemeanor 163 

of acknowledgement etc., forgery of. 609 

of public indebtedness, forger>' of 609 



of stock bonds etc., of corporation, forgery of.. 509 

false, of execution of instrument is forgery 610 

CERTIFICATE OF SURVEY— (fiTee Survey.) 

CEllTIORARI. 

imprisoning person discharged by writ of, misdemeanor, 879 
concealing person with intent to elude 8S<> 
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CHALLENGE. ' SbgtioV. 

to grandjuror, misdemeanor to act after allowance of.. . 144 

to prir.e nght, how punished 458 

id., deiiued 4Sd 

(See Duels and Challenges.) 

dlAMPERTY— (5ce Buyinq Lands IN SUIT.) 

CHARITY— (5ee False Pretenses.) 

CHARTERS. 

of municipal corporations not affected by this Code 725 

CHASTE CHARACTER— (-See Seduction.) 

CHATTEL MORTGAGE. 

secreting, selling property covered by, misdemeanor. ... 671 

CHEATS. 

b V false personation 662-l»65 

obtaining signature to written instrument by fiilse pre- 
tense, criminal 566 

id., for charitable purposes 667 

id., punishment for 66G, 567 

id., by false token, promissory notes, etc 663 

id. , punish mcD t for 668 

id., no representation necessary to constitute offense. ... 669 
obtaining employment, or appointment by aid of false or 

forged letter of recomendation, etc., misdemeanor. ... 670 
concealing, selling, etc., property mortgaged, misde- 

meaner 671 

id., pawning, selling borrowed property 673 

mock auctions 574 

CHEATING AT CARDS— (5ee Gaming.) 

CHILD. 

under seven incapable of crime 18 

between seven and twelve, presumed innocent until con- 

trary proved 19 

production of pretended heir, felony 161 

8ub.<-titution of one for another, felony 152 

killing unborn, by injury to person of mother, man- 
slaughter first degree, r 190 

id., by administering drugs to mother 191 

id., by mother using drugs, second degree 194 

death jf, in lawfal correction, excusable 203 

homicide justifiable in, defense of 205 

under twelve, abduction of, felony 211 

id., consent of not a defense 213 

under ten, rape of. 278 

under fourteen, no conviction of for rape, until physical 

ability proved 279 

female under sixteen, abduction of. 282 

under six, abandonment of, felony 287 

id., punijiiiment for 287 

omit*:ing to provide for, misdemeanor 2j<8 

id., cadanffering life, health, or morals of 289 

under fourteen not to be allowed in concert saloons, 
Uance houses, etc 290 
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{MlLD^Continued. Section. 

Id., Tiolation of law, misdemeanor 290 

nnd^r rixtesD, begging, homeless, or freqaenting bad 

compan V, how disj^ooed of. 291 

under fooiteen, certain employments of, prohibited 293 

id., violation of law, misdemeanor 293 

id., excciiiiuns to law 293 

duty of cortain officers to arrest 293 

id., intcrforing with officer, misdemeanor 293 

solemnizing marriage of. misdemeanor 376 

concealing^ Diith oi^ misdemeanor 296, 693 

on conviction of crime, to be sent to penitentiary 699 

Id., or to Elmira Reformatory 700 

id., or to House of Refuse 701 

id. , under twelve how disposed of. 713 

(^ee Relatives.) 

CHURCH. 

injury to, or to property used for religious worship, 
felony 650 

CITIES. 

misappropriation of ftmds, folsification of accounts, 

etc., by officers of, felony 165,470, 471 

squatting on lands in, punished 467, 640 

presentation of IVaudulent claims to officers of, felony. . 673 
acts incorporating, and provMing for election, etc., of 

officers not affected by this code 725 

CIVIL ACTION. 

Witness not excused from testifying in, to prove thing in 

action bought or sold con trary to law 143 

{See ACTION.) 

CIVIL REMEDIES. 

existing, not affected by this code 720, 723 

CIVIL RIGHTS. 

of citizens of state protected 383 

of convict sentenced to state prison suspended 707 

existing when this code takes effect not affected by it. . . . 720 

CIVILLY DEAD. 

convict sentenced to imprisonment for life deemed 708 

CLAIMS. 

presentation to public officers, of fraudulent, felony .... 672 
of loss, presenting false, how punished 579 

CLERK. 

of public officer misappropriating fhnds or falsifying ac- 

counts guilty of felony ^ 470 

embezzlement by, larceny , 638 

CLERK OP COURT. 

mutilation, etc., of records by, felony 114 

id., fraudulently appropriating monev, etc 114 

receiving bribe to allow escape, or aoing act to hinder 

justice, misdemeanor 115 

disclosure of depositions by, misdemeanor 146 
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CLERK OF MAGISTRATE. SaonOW. 

disclosure of depositions by, misdemeanor. ••••••••••••.• Itf 

CLERK OF TOWN. 

neglect to return names of constables. •••••••• 161 

CLOTHING. 

intimidation of person, by depriving him of^ misde- 
meanor • •• 6SS 

{See Child.) 

CLUB^See Danoebous Weapon.) 

COCK FIGHTING. 

misdemeanor »« ••••••••••••• 664 

id., keeping place for ••• ••••• 665 

CODE OF CIVIL PROCEDURE. 

violation of $(73, 74 misdemeanor ••••••••• 1$7. 188 

id.,H70,71 148 

CODE OF ClOMINAL PROCEDURE. 

regulates manner of prosecuting and conyiotinjr orimi* 
nals ••••••• 8 

CODE, PENAL. 

title of .•• ••« • ••• 1 

efTectof 8 

objects and scope o£ 7 

rules for construction of U 

sections of declaring crimes punishable, imposes doty on 

court to sentence 18 

when no exact punishment is presoribed by, court to 

exercise discretion • 18 

id., in cases of felony •»«..•• 14 

id., in cases of misdemeanor 15 

punishment for wrongful acts not prescribed by 878 

act punishable by, not less so because punishable ^se- 

wnere 678 

construction of, definition of terms ••• 718 

not to affect prior offense • 719 

CODICIL. 

forgery of. 608 

COERCION. 

of legislature, felony • 61,68, 68 

of person by violence, misdemeanor GBS 

by employer • 171s 

{See Thbbats.) 

com. „. 

forgery of oU 

uttering of false, forgerv 681 

possession of counterfeit, vrhen criminal • S96 

id.) advertising sale of ••••••«.. •. 687 

(5m Fokeiok Coin.) 

COLLECTOR. 

conversion of trust Itmds by, larceny • 541 
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COLLECTOR OF TOLLS. BBOIIOir. 
delivery of fiUae bill of lading to, how panifllied. . • 476 

COLLEGE. 

imlawfal to keep gambling apparatus In ••••••.. 898 

(See Institution of Lbabning.) 

COLLUSION. 

obtaining entrance to building by, breaking • • . 409 

COLOR. 

rights of citizens of) protected • 883 

COLOR OF OFFICE. 

unlawful acts under, oppression... •• ••••••• 606 

COMBINATION. 

of two or more persons to usurp, etc., the government, is 
treason •••••••• 87 

COMBUSTIBliE MATERIAL. 

unlawfhl making, etc., of, misdemeanor • 886 

COMMANDER. 

of vessel importing foreign convict guilty of misde- 
meanor 158 

of vessel must suppress gaming ••• ••••• 80O 

COMMITTEE. 

conversion of trust fhnds by, larceny •••••• •• OA 

COMMON BARRATRY. 

(See Babratbt.) 

COMMON CARRIER. 

refusing to carry passenger guilty of misdemeanor 8^ 

id., on account oi race, color, eto •••••• 888 

(See Vessel, NsoLiasiroB.) 

COMMON GAMBLER. 

defined 814 

punishment of. ••••••••••. 844 

(See GAMma.) 

COMMON LAW, 

rule of construction not applicable to Code • 19 

rules of relating to petit treason, abolished 183 

COMMUNICATION. 

confidential, husband or wife not compelled to disclosef 716 

{See Phivilboed Communication.) 

COMPANY. 

using designation, when no parties represented, misde« 

meanor 868 

lerm defined... 687 
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COMf»ENSATION. 8BCTI0V. 
officer receiving, for flervioes not rendered gnUty of mis- 
demeanor M 

id., may receive fees in advance 60 

not allowed to officer for procuring demand of return of 
fugitive Arom Justice ,. 51 

COMPOUNDING CBIME. 

defined 125 

when a felony 125 

when misdemeanor ,. 125 

punishment 12S 

what proof necessary on trial of indiotment for 128 

GOMPULSOBT MARBIA6E— (5te MABBIAGOi.) 

CONCEALED WEAPON. 

carrying of slungshots, etc., felony HO 

Sossession of^ presumptive evidence 411 
re-arms, kmves, eto 412 

CONCEALING BIRTH OR DEATH. 

of child, misdemeanor 

second offense » 

CONCEALMENT. 

of treasure trove, misdemeanor 482 

of property of insolvent debtor 680 

{See F&AUDULENT INSOLYENCT, CONGBAUNG.) 

CONCEPTION. 

sale, etc., of instruments to prevent 818 

CONCERT SALOON. 

child under fourteen not to frequent 290, 201 

CONFIDENTIAL COMMUNICATIONS. 

husband or wife not compellable to disclose... 710 

CONFLAGRATIONS. 

violation of act to prevent, misdemeanor ••.•• 408 

{See FiSE.) 
CONSCIENCE. 

crimes against 265-277 

CONSENT. 

of person kidnapped, when a defense 218 

CONSPIRACY. 

a misdemeanor, defined • • . 168 

by persons out of state against peace 160 

what is not 170 

what necessary to constitute 171 

to resist execution of process misdemeanor 457 

between creditors and insolvent debtor to obtain dis- 
charge from debts 68? 

to sen passage tickets in violation of law, how 

punished blO, 

endangering of life or valuable property by refrisai to 
labor, misdemeanor. •••.•• 698 
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CONSTABLE. Sectiow. 

mutilatioD, etc. I of records by, felony... 114 

id., conversion of money or property 114 

receiving reward to pennit escape, etc., misdemeanor.. 115 

executing search warrant with severity. 120 

baying demands for suit 137 

inducing suits by promises., etc 188 

foi^its office on conviction 13d 

(See Officbb. Public Officbb.) 

CONSTRUCTION. 

of this code, roles for 718 

ofindictments, pleadings, etc U, Tis 

of terms used in code •••••• 718 

"wilfta,"'*wilftdly" sub. 1, 718 

•• neglect," " negligence," «* negligent," snb. 2, 718 

••corrupt," "corruptly" sub. 8, 718 

•• malice," " maliciously " sub. 4, 718 

••knowingly" sub. 6, 718 

•* intent to defraud " sub. 6, 718 

••vessel" sub. 7, 718 

•'signature" sub. 8, 718 

••writing" sub. 9, 718 

••property" sub. lo, 718 

singular iholndes plural sub. 11, 718 

masculine includes feminine and neater sub. 12, 718 

present tense includes past and future sub. 13, 718 

** person " includes corporation, etc sub. 14, 718 

•• real property " sub. 16, 718 

••personal property" sub. 16, 718 

CONTAGIOUS DISEASE. 

exposing self or another to. misdemeanor 484 

safe of animal having, misdemeanor 668 

CONTEMPT. 

criminal contempts enumerated ..••• 14S 

is misdemeanor 148 

act not less punishable because punishable as 680 

punishment for, ground for mitigation of punishment on 

conviction 681 

punishment for, not affected by this Code • 724 

CONTIGUOUS BUILDINGS. 

burning of. ...• 491 

{See Arson.) 

CONTRACT. 

public officer not to be interested in, made by him in 
official capacity ••• 478 

CONVERSION. 

of deposit in bank, what is • 167 

of tmstfund by trustees, etc, larceny • 641 

{See Labceny.) 

X)NVEYANCE. 

taking of lands in suit, misdemeanor 129 

id.| orpretended titles 180 
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COSVETANCE— Continued. Sscnoir. 

flUsely certifying record of. felony 101 

reooroing without acknowlegdment, misdemeanor. ••••• 161 

(See Fraudulent Convbtancs.) 

CONVICT. 

destitute child of, how taken care of.. ••••••••••••••••.•• 891 

importing foreign, misdemeanor. ••• 1:3, 440 

female to be sent to penitentiary 608 

id., persons under age 'OBO 

id. , male where sentence is three years or less 090 

id., male between sixteen and thirty may be sent to 

Elmir a reformatory TOG 

may be removed tVom one prison to another 705 

imprisoned, under protection of law 709 

injury to, how punished 709 

sentenced to house of refUge or reformatory not prohiii- 

itedft-om voting 711 

person ii^ured by, deemed creditor of. 716 

id., action for damages • 716 

{See Habitual Cbiminal.) 

CONVICTION. 

for crime, how related •••• 8 

musi; precede pumshmont 9 

for selling official i>owors forfeits office 54 

of member of legislatnre of bribery forfeits office and 

disqualifies him 70 

of common barratry, proof required 134 

for rape, of infant under fourteen, physical ability must 

be proved before ; 279 

for rapo, abductiou, utc., evidence required 283 

for seduction, evidence necessary 280 

for rotten pt to commit crime, where crimo constimatedi 

when allowed 685 

for several offenses, sentence on 694 

for felony, of ;>erson under sentenco for felony, term 

when to begin 095 

works no forleiture of property 71o 

may be proved on cross*examination 7U 

CONVICTION OR ACQUITTAL. 

bar to prosecution, when act is made criminal in different 

ways 677 

foreign, when a defense 679 

COPARTNERSHIP. 

U8infi[ fictitious name in, misdemeanor 863 

frauds in limited ..•.. 875 

CORONER. 

mutilation, etc., of records by, felony 114 

id. , conversion of money or property by 114 

receiving reward to permit escape or doing act in hin- 
drance of Justice, misdemeanor 115 

may authorize dissection of body 806 

wrecked property to be delivered to , 588 
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CORPORATION. Sbctiow. 

forgery; by officer of, how punishable 518 

id., of instrument purporting to be iasaed by 519 

^embezzlement bv officers of, larceny 528 

iraudsin obtaimnp: Bubsoriptlons to 590 

frnndalen' issao of btoch, to., of. 591 

frauds in organizing, or increasing 'capital stock of. 592 

id., certain misconduct -^f oiUcors of 594 

fraudrin keeping aocounta cx cd^ 

pii.iiislingrilser'jporf; of condition of. 008 

insolvency ox T/hon deemed l^undulunt 604 

id., offircrs participating in, paniBhment eX)5 

moneyed, viokition of duty by officers 600 

rai iroad, incurring exoc :sive debts, etc 607, 60 } 

dhrecturs pre^ r.mca to havo knowledge of alllairs of. . . . 600= 

i(r.. when deemed t( have assented to f^aud 010, 611 

£iiluro or officer of, r.pou whom papers have been served, 

to notify other officers 612 

lore i{*u. liability, dereuse 61C 

term " director," dolinod fli 

word "company" included, when 027 

indnded in term ** person " snb. 14,71ft 

(See Banking Corpobation.) 

(See Municipal Corporation.) 

CORPSE. 

crime against nature • • M 

(See Dead Body.) 

CJORPUS DELICTI. 

must be proved beyond reasonable doubt, to convict of 
muider or manslaughter 181 

CORRECTION. 

homicide in adm inistering lawfbl. Justifiable 206 

by parents, guardians, teachers, etc., what allowed 228 

CORROBORATION. 

requirea to convict of certain crimes . . • •• 288, 288 

(See EviOENCB.) 

CORRUPT, CORRUPTLY. _ 

terms defined sub. 8, 718 

CORRUPTION— (5ee Bribery and Cobbuftion.) 

COUNSEL— (See Attorney.) 
COUNSELLOR— (See Attorney.) 

COUNTERFEIT. 

of trademarks, punished 864, 868 

coin, making of, forgery 6U 

plates, making of, forgery 611 

Id., possession of, with intent to use 611 

money, possession of, when criminal 628 

id. , advertising sale of 527 
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COUNTY. SEcnoir. 

malfeasance of officers of. 470 

presentation of fraudulent claims to officers of, felony .. 673 

{See PUBLIC Offices.) 

COUNTY CLERK. 

wilful omission of, to publish statement required bylaw, 
misdemeanor ^. 474 

{See Pdbuo Officer.) 

CX>UNTY JAIL. 

misdemeanors punishable by imprisonment in • 15 

prisoners sentenced for less than one year to be confined 

in 702 

Bentenceofoneyearmay beto ^.^ 708 

COUNTY TREASURER. 

misappropriation of ftinds, etc., by, how pnnlshed 473 

to receive fine imposed on trustees, etc., for conversion 
of trust funds, for benefit of person deuranded • -£43 

COURT. 

duty of, to pass sentence , 12 

when to determine punishment 13 

bribery of officers, jurors, etc. 71-81 

criminal contempts 

racing animals near, misdemeanor 147 

profone swearing in presence of, summary oonviotion 

for 257 

keeping gaming apparatus, etc, near 890 

{See CONTBMFT.) 

COURTS HARTLAL. 

powers of, not affected by this code •••••••• 794 

COVERTURE— (£See Husband iiND Wife.) 

COW— {5te Milch Cow.) 

X»EDITOR. 

frauds on 686| 887 

ofconvict, person injured by, deemed • 718 

id., action for damages by , , ,, , ,717 

{See Fraudulent Insolvenct.) 

CRIME. 

eifect of this act upon , , f 

how prosecuted , «. 8 

definition of ,, 8 

how punishable 8 

division of, into felonies and misdemeanors 4 

persons who raav commit, designated by this Code • 7 

nature of, how aefined by this Code 7 

punishment of, prescribed by this Code .* 7 

prosecution for, how regulated 8 

Jury to find degree of. 10 

persons punishable for, enumerated 16 

-court must sentence on conviction of. 13 
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i5BXM:E— Continued SECnoir. 

punishment Tor, discretion of conrt 13 

pnnisliment for felony 14 

punishment for misdemeanor 15 

persons liable to punishment for 16 

child under seven, cannot commit 18 

id., as to lunatics, idiots, etc 99 

intoxication no excuse for 22 

id., as to morbid propensity for 38 

by married woman in presence of her husband, may be 

punished 24 

committed under duress excused 2ft 

act committed in self defense, or protection of another 

not 26 

by ambassadors, etc., how punished '... 27 

parties to, defined 28, 29, 80 

attempt to commit, defined 34 

degrees of, conviction 85, 36 

resistance to statute^ treasonable 40 

by and against public officers 42, 58 

bribery of public officers 44, 45 

against the legislative power 59-70 

compounding of, when felony 125 

id., when misdemeanor • 126 

id., punishment of 125 

conspiracy to commit, misdemeanor 168 

breaking into buildings, house, etc.* With intent to com- 
mit burglary 486-498 

committed by burglar separately punishable IM 

pending letter threatening to accuse of, with intent to 

extort, how punishable 658 

leaving state to commit, against lawfr relating to fighting 

animals, etc., how punished 667 

committed out of state, how punishable 676 

act not less punishable because also punishable as con- 
tempt of court 680 

conviction may be bad for attempt to commit, though 

consummated 685 

id., unless court otherwise orders 685 

limit of fine to be imposed 706 

committed prior to taking effect of this Code nota£fected 

by it r 719 

id. , except where punishment is mitigated 719 

committed alter this Code takes effect, governed by it. . 719 

GBIME AGAINST NATURE. 

defined, punishment 808 

what penetration constitutes 804 

CRIMES AGAINST PUBLIC HEALTH AND SAFETY, 385-447 

CBIMES AGAINST PUBLIC PEACE. 

enumerated 448-469 

CRIMES AGAINST THE PERSON. 

suicide 172-178 

homicide 179-205 

maiming 206-210 
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CRIMES AGAINST THE PERSON— ConMntMci. SBCnoir. 

kidnapping 211-216 

assaults 217-223 

robbery S2i-233 

duels and challenges ••••• 2S4-241 

libel 243-264 

CRIMES AGAINST REVENUE AND PROPERTY OP THE 
STATE, 
enumerated and defined 470-186 

CRIMES BY PUBLIC OFFICERS. 

{See PuBLio Officbbs.) 

CRIMINALS. 

nature of punishment of. S 

persons wuo may be, designated by this act 7 

manner of prosecuting regulated 8 

dnty of court to pass sentence on 12 

punishment of, how fixed IS 

Id., for felonies 14 

id.» for misdemeanors 16 

{See Habitual Cbimikal.) 

CRIMINAL ACT— {See Act or Ommission.) 

CRIMINAL ACTION. 

conspiracy to institute, misdemeanor •••• 168 

CRIMINAL CONTEMPTS. 

enumerated •• •• 14S 

{See Contempt of Coubt.) 

CRIMINAl PROPENSITY. 

defense when •••••••••••••••••••••• 28 

CROPS— ('S^^ Growing Cbops.) 

CRUELTY. 

toidiots, lunatics, etc., misdemeanor... ••••••• 877 

term defined « 669 

{See Child.) 

CRUELTY TO ANIMALS. 

misdemeanor 65S 

by over driving, torturing, starving, etc. 655 

id., abandoning disabled 666 

id . , neglecting impounded 6S7 

id., offering to seU diseased 668 

id., carrying in cruel manner 669 

id., poisoning, drugging, etc 660 

id. , throwing injurious substances in highway 661 

id., keeping milch cow in unhealthy place 663 

id., in transportation on cars, etc 663 

id., cockfights, dog fights, etc 664 

id.,keepingplace for fighting 666 

id., running on plank-roads, etc 666 

id., leaving state to elude laws 667 
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CBITELT7 TO ANIMALS— CofuMnuedl. SECnoir. 

fines and penalties collected fh)m offenders to be paid to 

society for prevention of cruelty to animals 668 

officer of said society, power of arrest 668 

term *' animal "deflnea 669 

term *' torture " defined 668 

term " impure and unwholesome milk '* defined 668 

term"swilP' defined 668 

term "cruelty'' defined 668 

CRUELTY TO CHILDEEN— (S^ee Child.) 

CURTILAGE. 

burning structure within, arson •••• • 487 

D. 

D AGGER— i See Dangebous Weapon.) 

DAM. 

malicious injury to, how punished ..••• 

DAMAGE. 

act causing unequal, not less a nuisance 

of person injured by felonious act may be ascertained in 
civil action 717 

{See Treble Damages.) 

DANCE HOUSE. 

child under fourteen not to frequent 290» 881 

DANGEROUS ANIMALS. 

liability of owner for iujnryby 198 

driving along highway, ofi'euse of. 648 

DANGEROUS WEAPON. 

manufacture of slung-shots, billv, etc., misdemeanor. .. . 409 
carrying, concealing, etc., with Intent to use is folony . . . 418 

possession of, presumptive evidence 411 

carrying concealed firearms, etc 412 

breaking into dwelling house armed with, bnrglary 498 

{See Burglar's Tools. Assaults.) 
DAY. 

term, defined 281 

DEAD BODY. 

violation of, felony 808 

right of disposal of 308 

duty of burial 808 

may be taken to other states 807 

right of dissection of. 808 

unlawful dissection, misdemeanor 808 

remains to be buried alter dissection 818 

stealing or removing, felony ^ . - 811 

receiving stolen, felonv 818 

opening grave with intent to steal 813 

ari'cst or attachment of, m isdemeanor 814 

disturbing funerals, misdemeanor 818 

of child, concealing 296^ 698 
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DEADLY MISSIL£.— (iSS00 Fikb Abhs.) SbcKOH: 

DEADLY WEAFON.'C^ee DanobboUS W^AFOK.) 

DEATH. 

act punishable by, a crime • • 3 

act punishable by, a felony ••*... 5 

actaone under threats of, jnstiflable 25 

treason punishable b>r 88 

clear proof of, required to convict of murder or man- 
slaughter » 181 

punishment for murder first degree 189 

caused by negligence) when manslaughter. 196-201 

of child, concealing 296 

id., second offense 093 

civil, of convict sentenced for VLfQ 706 

DEBTOR— ('S^eeFBAUDULENT INSOLVENCT.) 

DECEIT— (5ee Fbaud. Attobnbts.) 

DECENCY— (See Public Dbcbnot.) 

DECEIVING WITNESS. 

misdemeanor •••••• ••••■•i«-i»»a««««a 106 

DECOYING CHILD— (Siee Abductioit.) 

DECREE. 

of court, forgery of. •••••••••••••••••••••••••• SU 

DEEDS— (iSSee Conveyances.) 

DEEB. 

killing, wounding, trapping, etc.» In {larks, cemeteries, 

etc., forbidden 610 

{See Animals.) 

DEFACING. 

marks on wrecked property ••••• 873 

id., on logs or timber • 878 

real property by costing bills, etc 648» 614 

articles, etc., In libraries, etc 648 

house or articles used in religious worship, Uolony. •••••• 660 

DEFECT OP REASON. 

what, excuses crime... • 90^ 81 

DEFENSE. 

of morbid propensity to commit crime when snlllcient. . 23 
by marriea woman, that crime was committed in hus- 
band's presence not sufficient 81 

of intoxication not allowed , • 88 

by idiots, lunatics, etc. , what sufficient 80, 21 

of self or another, acts done in, not criminal 86 

Irregularity in administering oath not a, on proeeootioii 

for peijury 97 

id., nor incompetency of witness. 96 

id. , nor ignorance of materiality of testimony given. ... 93 

on prosecution for barratry, what sufficient • 13ff 
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Id., OF with Intent toreglore BU 

by officer of lOi^lni corporation OIB 
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SBFILEMENT. 

of womauby (brco or dntets, fBlotir !SI 

panishmonl for SU 

evidence neoeesory to oonviot of. !81 

DBFIKITION3. 

•bductlon 293 

abortion SM 

accessory 80 

«otB bereb; repeated 7H 

afflxine 3ST 

snlmiu.... Bub. 1, 689 

Araoo. oral decree 488 

Becond aegree 4ST 

third degrse 488 

article of merchBadise SSS 

saaaalt, lirU degrde 31T 

eeceiid degree 31S 

third degree 119 

attempt to oomnilt a orlme , M 

barrury 133 

blgnmy !S8 

black mail US 
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INDEX. 2BT 

VBXTsmoyi-CaaUimta. SBCnoir. 
publlo iiaiauice 88& 

rui.e 37» 

rcnL ijropertf 713 

robbery !i!","!"^!'.!ii!^'ii!i!)^i!."I!.""*iii!"'"^l!^!! au 

t\nt degree 328 

ouond desTBe ■ KS 



Ihird dcsiea..... S30 

Babbnlh -breaking 109. SMI 

ceconcl nO^nBe &Mi S9> 

aeducIloa.anderprDmlieDna&rrlage SM 

sending k letter 68t 

signature. '18 

alagulBT number 71S 

MiUDles eon ti Qui ng in force 70 

eabornatioa of peijnry i^ IM 

iSff::::::;:::::::;::::::;:::::::::::::::::::::::::::::::!!! 

lorlora "''-^•^ 

tnide-m>ri[ m 

treaHn sgalntC tlie state ST 

nnlBwftil UBsmbllee. *B1 

wil^ul|Vl!fnil^"^^^'^v!.^'".'.'.".'.'.'.'.'^'.'"•^'."i."""!^i"! "» 

wiiUng 7W 

fEFRAUD— IS« IHTBNT TO DGFBAtlD.) 

DBGEEE. 

otctiiue tobedetennlncilbTjnrr 10 

!^L°oroVSViom']5t''tTcommitVse?!^^^ » 

srqiiiilnl nre<>iiv{<:Unn Drcrluioofdlirprcnt, Uabar..,. M 
of tOrcu emplo;-eJ im-obbery ImmatcrlBl W4 

DELAY. _ 

Id taking prisoner before maglatrste 118 

DEMAND. 

IjrehL'utfllion orftaodulent to poblloolBcers, felony 873 

DEO DAN D 3. _ 

lOi'feitarea in nature or, abollebed 710 

DEPOSITION, 

muUniF o[ l^Ise, conatltutes perjar^ M 

Id., vhondoeniedcompleto 100 

diMloaoreor. UK. W 

DESTRTJCTIOS. 

of recorda.eto., criminal, " 

of evidence to prevent its 

of property Insiired 

DETAINRR— (8m FOHGlBLKElTOtr.) 

DlCE-|y« GamIHQ.! 
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DIPLOMA. Sectios. 
practicinar as physician or surgeon without or on fraudu- 
lent, misdemeanor 856 

DIRECTOR. 

of corporation, misconduct of, in doing certain acts, 

misdemeanor 694 

of banking corporation, misconduct of 605 

iliegalloan by^ not invalid 696 

frauds in keepmg accounts by 603 

publishing false reports, etc 603 

participating in fraudulent insolvency, how punished... 605 

violation of duty punished 606 

presumed to have knowledge of affairs of corporation, 609 

610, 611 
failure of, to give notice to other officers of service of 

legal papers upon him 612 

term "defined" » 614 

DISK— {See Dangebous Weapon.) 

DISCHARGING FIRE ARMS. 

in public places misdemeanor 468 

DISCIPLINE. 

penal, act punishable by, a crime 3 

DISCRETION. 

of court as to extent of sentences 18, 696 

DISEASE. 

exposing self, or another to contagious or infectious, 

misdemeanor 434 

sale of animal having certain, misdemeanor. » 668 

DISGUISED PERSONS. 

assemblage of, unlawful 462 

id., when allowed 463 

(SeeJiiOT. Masquerapb.) 

DISOBEDIENCE. 

or resistance to process, contempt 143 

of laws by public officers, misdemeanor. 471 

DISORDERLY BEHAVIOR. 

in court or before referees, etc. , misdemeanor 143 

DISORDERLY HOUSE. 

keeping of, house of prostitution, etc 821 

unauthorized office for sale of passage tickets, declared, 621 

DISORDERLY PERSONS. 

laws relating to not affected by this code 724 

DISPOSESSING. 

another of lands, etc., unlawfully, misdemeanor 650 

DISQUALIFICATION. 

to hold office, act punisable by, a crime ^ 3 

of public officer convicted of receiving bribe 45 
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DISQUALIFICATION"— Con/<ntt€d. Skction-. 

id., of selling official rights 64 

of member of legislature, convicted of bribery 70 

of officer allowing escape 90 

of person convicted of duelling 234 

of auctioneer convicted of selling, eic, at mock auc- 
tions 1. 574 

on sentence to state prison 707 

DISSECTION. 

of dead body, right of in what cases 306 

unlawful, misdemeanor 809 

remains to be buried after 310 

stealing, for purpose of 811, 813 

(See Dead Body.) 

DISTRICT ATTORNEY. 

to receive notice of summary committal of witness for 

perjury, with names of witnesses 108 

id. , papers or documents to be delivered to 104 

may allow use of his name insults 150 

disclosing finding of indictment, misdemeanor 156 

to receive and destroy obscene articles and literature. . . 320 
to sue for and recover property forfeited to people by 

violation of laws relating to lotteries 832 

gambling implement to be delivered to 345 

id., destruction of 840 

duty to enforce gaming laws 849 

id. , punishment for neglect 849 

notice to, of application for remission of fine by trustees, 

etc., for conversion 648 

false weights and measures to be deUyered to 583 

id., to be destroyed after conviction 584 

partner of, not to aid defense when 670 

not allowed to aid in defense of prosecution formeiiy 

carried on by him 670 

DISTURBANCE. 

of legislature • • 60 

of religious meetings, misdemeanor • 274, 276 

of funerals 815 

of lawM meetings 448 

DOCK. 

malicious injury to, how punished •• 639 

DOG FIGHTING. 

misdemeanor • 664 

id., keeping place for • ••. 666 

DOMESTIC RELATION— (5166 FAHILT, HUSBASD AND 
Wife.) 

DOUBT— 5ee Reasonable Doubt. 

DRAFT. 

obtaining mone3r by fraudnlent, larceny. • • • • • • • 629 

id., of bank not in existence • • 568 

id., using false, etc • • 669 
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DRAIN. SEcnoir. 
m alicioos ii\Juiy to, how punished 639 

DREDGES. 

use of certain, for oysters, forbidden •• 448 

DRIVING. 

dangerous animals along highway ... 640 

teams, veliicles, animals, etc., upon sidewalk, misde- 
meanor 658 

DRUGS— (5ce Abortion.) 

DRUGGING. 

person, with intent to induce him to enter military or 
naval service, misdemeanor W 

{See Abortions.) 

DRUGGIST— <5ce Apothecary.) 

DRUNKENNESS— 5ce INTOXICATION.) 

DUEL. 

killing person in, without state, murder in second degree, 189 

id., applies to seconds and assistants 185 

id., may be indicted in any county 185 

DUELS AND CHALLENGES. 

dueling defined 231 

id , punishment 234 

id., disqualification on conviction 234 

challenge to, felony 235 

id., punishment for 236 

id., defined 236 

id. , attempts to induce, misdemeanor 237 

id., posting for not accepting 238 

duel out of state, how punished 239 

id., where offense is triable 240 

id., offender may plead former conviction or acquittal. . . 240 
witnesses not excused f^om testifying • 241 

{See Prize Fighting.) 

DURATION. 

of imprisonment 694,699,696 

DURESS. 

crime by married woman in presence of husband not 

excusable 94 

defined 29 

acts done under, excusable 25 

consent to abduction obtained by, not a defense to prose- 
cation 213 

compelling marriage by, felony 281 

compelling execution of instrument by, is extortion. ... 565 
compelling person by use of yiolence to do act, eto.» mis- 
demeanor 668 

(See Threat. Threatening Letters.) 

DUTY. 

maiming one's self to escape, felony Mf 
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DWSIiLINQ HOUSE. Sbotion. 

burning of» arson 486, 487 

id., term defined 492 

breaking into, burglary 496» 497 

id., term defined 6C2 

B. 

£ABTH. 

unlawftilly digging and removing •••••• 640 

EAVESDROPPING. 

defined, misdemeanor. ••••• 436 

JSI>TIOR—(See Nbwspapeb, Libbl.) 

EFFECT. 

of this act 2 

of conviction of habitual criminal after pardon 692 

of sentence to state prison 707 

ELECTION. 

right of convicts, in houses of reftige and reformatories to 

vote, not forfeited 711 

of officers in cities, laws relating to, not afiiscted by this 

code 725 

(See Elbction Returns, Elbctiyb Fbanchibb.) 

ELECTION RETURNS. 

mutilation, etc., of, felony ••• 648 

ELECTIVE FRANCHISE. 

crimes against, how punished 41 

forfeiture of 707, 711 

convicts sentenced to houses of rel^ige or reformatory do 
not forfeit 7U 

BLMIRA REFORMATORY. 

certain convicts may be sent to 700 

id., do not lose right to vote 711 

EMBANKMENTS. 

on sea or river» ii^ury to ».••••••••••••••••••• 639 

EMBEZZLEMENT, 

by public officers, felony ••• ••• 470 

by county treasurer 472 

by bailee, servant, attorney, agent, eto., larceny 628 

bv trustees, executors, etc, 641 

Claim of title as defense to 648 

intent to restore property, no defense.. •••••••• 648 



)perty. no aerenb< 
(See Labobnt.) 



EMBRACERY. 

punishable as misdemeanor •••••••• ••••• 75 

EMIGRANTS. 

charging excessive fore to» misdemeanor 626 

id.} sellmg ticket to. under £Alse representation 626 
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*^ 

EMIGRANTS— CVm/fnued. SEGTIOir. 

id., purchasing ticket fi'om 626 

id., procuring sale or exchange of ticket by 626 

id., booking or soliciting, etc 626 

ft-auds in selling passage tickets to, how pttnished *626 

laws relating to, not affected by this Code 726 

{See Quarantine, Passagb Tickets.) 
EMPLOYEES— (/Sree Railway, Servants.) 

EMPLOYMENT. 

of children for certain purposes, forbidden. • • 208 

ENEMIES OF THE STATE. 

adhering to is treason • • 87 

ENGINE— {5ee Steam.) 

ENGINEER. 

unable to read, on railroad, employment of, mlBde- 

meanor 418 

id. , running train, guilty of misdemeanor 419 



Jd, 



intoxicated, not to act 420 

ENTER. 

term, as used in defining burglary, defined 601 

ENTERING. 

orchards, gardens, etc., with intent to take or li^are 
fruit, etc., how punished •• 610 

ENTICING. 

females to houses of prostitution, etc ,, 281 

person to visit gambling house, misdemeanor 848 

id., civil action for damages for 848 

(See Abduction.) 

ENTRY— (5ee Forcible Entry and Dbtaimbb. 

ESCAPE. 

concealing offender with intent to allow him to make, 

constitutes accessory 80 

prisoner may be re-taken after 84 

id., original term to be completed 84 

sheriff, etc. , allowing, forfeits office, etc 80 

officer pemiitting, guilty of misdemeanor 115 

force or fear employed merely as a means of, does not 

constitute robbery. 



ESCHEAT— (fi^eciPoRFElTURB.) 

ESTATE. 

person Injured by convict deemed creditor of his 716 

id., action for damages ,, 717 

{See Real Property.) 
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KVIDENCE. Sectiow. 

responsibility for crime, presnmed 17 

id,, except of child under seven 18 

id., innocence of child under twelve presumed 19 

id., idiots, lunatics, etc 20 

intoxication. Jury may take into consideration in deter- 

miningUitent 23 

morbid propensity, what required 23 

crime by marrieu woman in presence of husband, no 

presumption of duress 24 

required on trial of accessory 82 

legislative committee, etc., may compel attendance of 

witnesses 68 

id., refusal to testify misdemeanor 69 

offender in bribery cases competent and compellable to 

give 79 

id., not to be used against him 79 

id., giving of, bar to indictment 79 

bribery of witness, punished 80 

{>erjury defined 96 
d. , irregularity in swearing no defense 97 

id., incompetency of witness 98 

id., ignorance ot materiality 99 

making of deposition when deemed complete 100 

stating what one does not know to be true 101 

witness giving false, may be summarily committed 102 

id., witnesses to be bound to appear 103 

id., detaining books and papers 104 

subornation of perjury, defined lOS 

punishment for swearing falsely 106 

offering false written, felony 107 

deceivmg witness, misdemeanor 108 

Preparing ilalso, to be used on trial 109 
esiroying, to prevent use 110 

greventing appearance ofwitness Ill 
iciting witness to give false 112 

bribing witness 80, 113 

necessary, on trial for compounding crime 126 

suppressing of^ how punished 126, 128 

required to convict of barratry 184 

to prove purchase or sale of tning in action contrary to 

law, who must give 142 

disclosing depositions of magistrate 14ft 

id., taken betore grand jury • 146 

before grand jury, disclosing, misdemeanor 157 

inflicting injury of maiming is presumptive, of intent. . . 206 

of consent to a\>duction, what required. 218 

offender against laws of dwelling competent and com- 
pellable to give 241 

id., not to be used against him 241 

malice presumed in publication of libel 244 

tosnstain publication of libel ,..• 245 

physical aoility of person under fourteen to commit rape, 

must be proved 279 

required to convict of abduction 288 

compulsory marriage and defilement 283 

id., seduction under promise of marriage 284 
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EVIDENCE— Con<{ntt«2. SECnoiT. 

offender against gambling laws competent and compel- 
lable to give 342 

id. not to be used ngainst him 813 

intent to use dangeroos weapons presomed from posses* 

sion 411 

offender against laws relating to prizo fighting, betting, 
etc.. disturbing lawful meetings, riots, unlawful as- 
semblages, masquerades, forcible entries, squatting on 

lands, etc., not excused from giving. 469 

id., not to be used against him... 469 

of intent, necessary to constitute arson 490 

of false pretense, to be in writing 644 

on trial of indictment for receiving stolen property, what 

necessarv 651 

affixing bills advertisements, etc., on walls, fences, etc.. 

presumption 644 

on charge of perjury, previous examination of offender 

competent 713 

convict competent to give '. 714 

id., cross examination of. 714 

husband and wife competent in all cases 715 

id., not compellable to disclose confidential oommoni- 
cations 715 

(5ee PBEsuMPnoN. Witness.) 

EVIDENCE OF DEBT. 

forgery of^ how punished •••• 611 

completed, larceny of • 636 

id., value of, how ascert^ed 645 

EXCUSABLE HOMICIDE. 

defined 90S 

committed bv accident or misfortone.. •••••• 203 

id., in lawful correction of child 203 

id., in doing la wftii act with lawitd Intent. • 203 

EXECUTIVE OFFICER. 

acting without having qualified.. •.». •• 42 

de/actOt acts of, valid 43 

bribery of, howpunished 44 

asking or receiving bribe 45 

IntimidatiDg, threatening, etc 46 

resisting in performance of doty 17 

taking unlawful fees 48 

accepting reward for deferring, etc.. perfbxmanoe of 

duty 49 

taking fees for services not rendered 60 

id., in extradition oases 51 

sellingand buying appointments • 02, 53 

selling right to omciai powers 54 

intrusion intooffice 56 

xet\ising to surrender office to sncoessor 57 

provisions relating to, apply to administratiTe offlcere. . . 58 

{See Public Oftigbbs. 
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BXECUTOB. SEOTIQir. 

Dolsely representing to be. when felony ••••• 161 

conyersionof trust funds by, larceny • 6U 

{See LXBCSHY,) 

EXEMPTION. 

of ambassadors, etc., from punishment. ••••••••••• 27 

^^XHIBITION. 

theatrical, not allowed on Sabbath • •, 277 

id., children not to be employed in 292 

malicious injury to articles in 648 

Expense. 

of feeding animals being transported on railway how 
paid 663 

EXPLOSIVE SUBSTANCE. 

unlawful keeping, etc., of, misdemeanor • 889 

careless use ot) how punished 889 

injury to building, etc., by, punished 636 

attempt to injure by use of. 61ft 

(See GUNPOWDES.) 

EXPOSURE OF PERSON. 

indecent, misdemeanor 816 

EXTORTION AND OPPRESSION. 

defined 663 

threats which may constitute 653 

id. , of injuring person or property sub. 1, 663 

id., of accnsauon of crime sub. 2, 563 

id., of exposure or disgrace • sub. 8, 658 

id., of exposure of secret aub.i, 663 

punishment for , 664 

compelling execution of instrument 655 

oppression under color of office, defined .*• 656 

id., is misdeqieanor , 656 

by public olHccrB, defined 667 

id., misdemeanor , 667 

blackmail by threatening letters, etc 658 

id. , fclunv, how punishaole • 658 

sending threatcmug letters, etc 659 

attempted, by threats, misdemeanor 660 

immaterial whether threat is of things to be done by of* 
fender or third person 661 

EXTRADITION OF FUGITIVES. 

officer not to receive feeson .«•••••••••••••••••••• ^ 

P. 

FAIR. 

nnlawltd to keep gambling apparatus in or aboat 836 

entering without paying entrance fee, misdemeanor .... 446 
malicious injury to articles in 648 
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FALSE CLAIM. BeCROV. 
presenting to publio officer ••••••••• 672 

FALSE CERTIFICATE^ 5«e Certifioate.) 

FALSE ENTRIES. 

in books of account, etc., forgery • •••S14, S15 

FALSE LABEL. 

placing on merchandise, misdemeanor. ..•• 438 

id. , sale of goods bearing 438 

FALSE LIGHT OR SIGNAL. 

exhibiting to train or vessel, felony ••• , 688 

FALSE MANIFEST. 

making • ,.. 577 

FALSE MESSAGE— (5e6 Messaoe.) 

FALSE NAME. 

instituting suit in •• ••••••.•••• 158 

FALSE PERSONATION. 

of another in doing certain acts, criminal. M2 

id. , marrying, becoming bail, confessing judgment, etc., 

in assumeacharacter 661 

id. , punishment for 663 

id., limitation as to finding indictment. 663 

receiving property in false character 664 

id,, punishable as for larceny 664 

of public officers, policemen, etc 665 

id., when misdemeanor 666 

{See Cheats.) 

FALSE PRETENSES. 

conspiracy to obtain property by, misdemeanor 168 

winning money at play by, misdemeanor 8S9 

obtaining accommodations at hotel by 883 

obtaining property by, larceny 628, 689 

on purchase of property, as to ability to pay, not crimi- 
nal unless in writing 644 

obtaining signature to instrument by, how punished, 566. 667 

id., money or property for charitable purposes 667 

id., by means of raise draft or cheque or banking com- 
pany not in existence, felony 668 

id., by means of matured cheque, etc., by person know- 
ing that drawer has no right to make 660 

obtaming employment or appointment by 670 

{See Larceny.) 
FALSE PROCLAMATION— (£ree Proclamation.) 

fai.se Pi;ooF. 

ofloss to obtain insarance ••••••••••• 870 

false registry of catCle ••• •• 866a 

FALSE REPORT. 

of Judicial proceedings, is contempt. 14S 
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FALSE RUMORS. Sbctiow. 
as to fonds, stocks, etc., creation of, how punished i85 

FALSE SIGNAL— (See False Light.) 

FALSE STATEMENT. 

in relation to taxes and assessments, when misdemeanor, 485 
as to ability of purchaser to pay .' 6iA 

FALSE TARE. 

stamping of, on casks, etc. , misdemeanor • 68S 

FALSE TOKEN. 

obtaining property by, larceny • ••• 626 

(See False Pretense.) 

FALSE WEIGHTS AND MEASURES. 

using, misdemeanor 680 

retaining or keeping in possession 681 

seizure of, authorized 682 

magistrate may destroy or deliver to district attorney. . . 683 
district attorney must cause to bo destroyed on convic- 
tion of offender 684 

stamping, or false tare, misdemeanor • . . . . 686 

FALSIFICATION. 

of accounts by public officers, felony 470 

id. , by officer oi corporation • 602 

FALSIFYING EVIDENCE 107-113 

(<S^ee Evidence.) 

FAMILY. 

of ambassador, etc. , not liable to punishment in this state, 27 

homicide in defense of, justifiable 206 

intimidation of person by violence towards, misdemean- 
or 658 

FARCY. 

sale of animal having, misdemeanor • •• 668 

FARE. 

of emigrants on railroads, etc •••.•• 623 

FARO— (See Gaming.) 

FEAR. 

constituting extortion, defined ••••••••••••••••••• 668 

FEAR (JF INJURY. 

necessary to constitute robbery, ••••• 224 

id., how must be employed .•• 225 

id., employed to escape not sufficient 225 

necessary to constitute extortion.... ..• 558 

FEES. 

J)ubl1c officer taking unlawftil, guilty of misdemeanor. . . 48 
d. , for services not rendered 60 
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FEES— C'on«ntt«f. Sectioh. 

for procuriu£[ demand of return of taglUye firom Justice, 

not allowed 51 

public officer extorting, how punished 667 

FBLONIOUS BREACH OF TEUST— (iSte LabCEZTT.) 

WELosr. 

isucrirae 4 

defined 6 

extent of punishment for 13, U 

accessory, how indicted and tried. 82 

id. , how punished 83 

rescuing prisoner charged with, is. 82 

attemptto escape, is 86 

compounding of, howpunished ...• 125 

agreement to commit upon another's person, conspiracy, 171 
kuling person in attempt to commit, murder, first degree, 183 

homiciae, when Justifiable in arrest for. 204 

id., in resisting attempt to commit. 205 

assault with intent to commit 217 

iml awfully entering building with intent to commit, mis- 
demeanor. 606 

petit larceny is not a 635 

conviction for second offense, how pnnished 688 

id., or of attempt to commit 688 

id., after conviction of misdemeanor 689 

effect of conviction of, after pardon of habitual criminal, 692 
conviction for, of person under sentence, when term be- 
gins 696 

place of imprisonment, female convicts 698 

id., males and minors 899, 706 

Id., in house of refuge ...^ 701 

id., in county Jail 702, 70S 

id., in state prison 70S, 704 

sentence for, forfeits all offices, etc 707 

id., suspends civil rights 707 

forfeitures for, abolished 716 

person injured by commission of, deemed creditor of 

offender 717 

Id., may bring action for damages 718 

{See Felonies Enuhebated.) 

FELONIES ENUMERATED. 

abduction ...••••••... 282 

abortion 294 

attemptto produce 296 

selling drugs and instruments to produce 297 

accessory 86 

accounts, falsification of by officers 470 

by officers of corporation ^ 602 

))resenting false, to officers 672 

administering drugs to produce abortion 191 

advertising sale of counterfeit money 527 

aiding attempt to commit suicide 176. 

felon to escape ..87, 88 

Id., by officers , ^ 

in duel 
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niLOlIIES EHUWESATED — CorUlBiud. SeOTIOM'. 

alma, mBijiuiie (ot i>iirpose of eollcitiiur 209 

BlterW leuislaciva iiills 6t, M 

arsonTe rat degree 18S 

Kcond degree 437 



asseasore, bmerr of 

««s&ult, first degree 

third degree ■ 

attempt Co escai>e from e 






reck Irola . . 



ADdlilng blw claim by publlo olQoei' US. 188 

iKKgaia lualmiag tbeiOBelTes 109 

biiramy 993 

Tjlfl legUIWJye, BllorinK 64 

bill or iKdlDE t&leo, deUTHilng to canai colleotor i7S 

iBBuloglTctltlonB 638 

iisuliigduptlola witlioatmBrk. 631,633 

sell Ins properly afler giving 633 

tK>dr, opening erave to iteid SIS 

stesVing.".: m 

BtoiGn, recelTlng m» 

iKwksln unbllo UlirarT, IninriDfc 6*9 

bribery oJJndiolol ana otberofioers 71. 7» 

of jnrorB,r8(BreBH,elc 74 

of membera of leKUlature 63, 67 

ofpubliv offlcon U, a 

-'~"-~ public Dffloon 79 



bringing stolen goods into ataCe MO 

bofwarj 305 

buoye, wlUfnl Injury to 63» 

bnrglRTy, flrat dogi^ IBS 

third degree .'.'.!I'.'.".!'.'.!!'.','.','i^!!r.!""ii"l!i^i".i" *B8 

barglara toolii, pneeesalon or '>09 

burning cTovrtng crops 637 

canal, wllirui Injnvy to 179 

delivering falHebUl of lading to colloctor *n 

challengGgWduel .281, BU 

ehocbTihiudiileDt, obtaining moner on BIA 

ohild, concealing birth or 698 

kidnapping all 

kUliDgnnhom quick by odEnlnlsteringdrtiga ISV 

mother iBking-rfruga 194 

prodiictng, ns jiretendlng heir IM 

■chniBliee, inJuriiiK jiroperty in 650 

circiilaMnef^lec minora affecUng public atoeka, eto 13B 

claim fnl^e. niidit ol' by public ofteer 16S, 18* 

Qiindalent preaentlngto pobilo officers STt 
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FELONIES ENUMERATED— ConWniiedL SBOTIOII. 

of loss, presenting false ••• •• • 679 

common gamblers ••••••••••• 344 

compelling action by legislature ••••••• 63 

adjournment of legislature •••. 61 

execution of instrument 555 

compounding felony ...•• 125 

compulsory marriage .•••••-•.. 281 

concealing birth of issue .••••. • 69S» 

escaped felon 91 

conspiracy against peace of state 169 

to sell passage tickets.^ 619 

corporations, firaud by officers of. 6(^2 

fraud in organizing 59-2 

counterfeiting 511 

counterfeit money, advertising sale of 527 

county treasurer, mall'easance of 473 

COW) milch, improper keeping of. 662 

conversion oy trustees, etc 541 

crime, attempt to commit 686 

against nature 303 

dams, wilflil injurv to 639 

delivering false bill of lading to canal collector 476 

property without cancelling bill of lading 633 

destroying election returns 649 

property insured 578 

drugs, administering to pregnant woman 191 

selling, to produce aoortion 297 

taking of, by pregnant woman 194 

duelling, aidingin challenge, etc 235 

duress, compelling execution of instrument by 555 

election returns, destroying 649 

embezzlement 528 

by public officers 114 

escape, aiding felon to 87, 88 

attempt to 88 

harboring felon after 91 

of prisoner 85 

officer aiding , 89 

evidence, false, bribing witness to give. . • 113 

offering 107 

p re p ai-i ng 109 

execution of instrument, compelling 555 

executive officer, publishing false proclamatioii of. 674 

bribery of 44, 45 

extortion 662, 563 

false bill of lading, delivery to canal collector 476 

issuing fictitious 628 

id., duplicate without mark 630 

selling property after ^ving 632 

delivering property without cancelling. 633 

false claim of loss, presenting to obtain insurance 679 

. fUse claims, auditiiij?, etc. , by officers 166, 166 

false evidence, ofTenng, preparing, etc 107, 109, 113 

false invoice, makingof, etc 677 

falsely certifying record of conveyance 162 

raise mesisage or proclamation, publishing of. 674 

i^e pretenses, obtaining property by 667, 668 



INDEX. 271 

FELONIES ENUMERATED— Con«ntt«l. Section. 

Mse personation of another 562 

receiving property in assumed character 664 

false rumors sa£eoUng public stocks, etc 435 

false signals, attempt to wreck trains by 638 

falsification of accounts bv public officers 470 

feeding milch cows on swill, etc 662 

felon, attempt to escape by 85, 86 

aiding to escape 87, 88 

harboring, concealing, etc 80, 91 

compounding, offense of 125 

irescuinflT 89 

fictitious biU of lading, issuing of ..'.'.'.***.*.!!!!!*!.*!!!.*. ! ! *. ! 623 

warehouse receipts 629 

fitting out vessel with intent to wreck, etc 576 

forged instruments, procuring filing of. 05 

food, poisoning, etc 358 

forgery, first degree 509, 510 

second degree 511 

id. , counterfeiting. 511 

third degree 514, 516 

of legislative bills 64, 65 

of passage tickets 516 

of postage- and revenue stamps 517 

of stock, etc., by officers 518 

uttering forged instraments 521, 522 

frauds by officers of corporation 602 

fhiudulent claim, presenting to public officer 672 

fraudulently issuing stock 581 

procuring subscriptions In, or organizing corpora- 
tions 592 

gamblers common 844 

goods stolen, bringing into state 640 

receiving 550 

grand larceny, first degree 530 

second degree 531 

grave opening, with intent to steal body, etc 313 

gupowder, injuring by careless use of 201, 389 

placing against building, cars, etc 636, 645 

harboring person after felony 80 

afi;er escape ft*om prison, etc • 91 

heir, production of pretended 151 

highways, wilful injuries to 639 

homicide 179 

implements — (5ee Burglars' Tools, Abortion, In- 
cest) 802 

injury by careless use of gunpowder 389 

to canals, boats, etc • 479 

to salt works at O nondaga 483 

to railroads, cars, etc 635 

to buildin g by gunpowder 636 

to growing crops by burning 637 

to highways, bridges, telegraph lines, etc 639 

to books, etc. , in libraries, museums, etc 648 

to property in churches 650 

to property in general 654 

Instrument compelling execution of. 555 

possession of by burglars 608 
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FELONIES EKUMEBATBD— CoNffMMdL SBCnOK 

insurance, destroying property to obtain 678 

presenting fklse claim of loss 179 

insurrection , 123 

rescue of prisoners. 123 

invoice, making Ailse 677 

intoxicated physicians, negligence of 200 

issuing stock, etc., fraudulently. 691 

fictitious Dills of lading • 628 

id.fdnplicate without mark. 631 

Ibr^d instruments • 021, 622 

fictitious warehouse receipts 6*29 

Issue, concealing birth of. 693 

Judicial officers, bribery of 71, 72 
arors, bribery of. 74 
seeping place for selling pools, etc., on races 361 

wrecked property 638 

lost property 639 

milcncow in unhealthy place.. 662 

felon concealed 30, 91 

kidnapping of child 21 1 

in attempt to commit felony 183 

killing unborn quick child 190 

by administering drugs 191-194 

by negligent use of machinery 196 

by mischievous animal 196 

by overloading passenger vessel 197 

by negligence on steamboats, etc 198 

by creatmg undue pressure of steam 199 

by intoxicated ph3'sician 200 

by careless use of gunpowder 201 

labor, selling of persons to 214 

forciblv removing iVom state 216 

lading, bill of, delivery to canal collector 476, 677 

issuins: fictitious 628 

id., duplicates without mark 631 

selling property covered by • 632 

delivering property without cancelling 633 

larceny, by public officers 470 

by county treasurer..... f., •• 473 

embezzlement • 628 

by fraudulent cheques, etc • 629 

^and, first degree 630 

id , second degree 631 

id., severing fixtures rh>m realty 637 

id , keeping wrecked property 638 

id., keeping lost property 639 

id., bringing stolen property into state 640 

id., conversion by trustees, etc • 641 

id., receiving stolen goods 660 

laws of health, violating 892, 393 

legislature, preventing organization of. 69 

compellmg adjournment of. 61 

coercingto act 68 

altering d raft of bill, etc 64 

altering engrossed copy of bill 66 

bribery of members of 06, 67 

loss, presenting false proof of. • 670 



INDEX. 273 

nPIiONTES ENUMERATED— Con/inwerf. SECTioy. 

lotteriesi continuing drawing, etc 82ft 

machinery, negligent ase of. 185 

maiming 206 

one's self to avoid duty 207 

id., to excite sympathy, etc 208 

making false claim ot loss 67i> 

false invoice, manifest, etc 677 

malfeasance by public officers 470 

by county treasurer 472 

H^aniltest, making false 677 

manslaughter -. 18d 

in first degree 189 

killing unborn quick child 190 

Id., by administering drugs 191 

in second, degree 193 

id., woman producing abortion 194 

id., by negligent use )f machinery 19ft 

id., killing by mischievous animal 190 

id., by overloading passenger vessel 197 

id., by negligence on steamboats 198 

id., by negligent use of steam 199 

id.,. by intoxicated physician 200 

id., by careless use of gunpowder 201 

marriage, seduction under promise of. 284 

compulsory 281 

meeting of legislature, preventing 69 

members of legislature, bribery of. 66, 67 

message, publication of false 674 

milch cow, improperly keeping, etc 662 

mile stones, injury to « 639 

military stores^ seizing 484 

misappropriation by publ ic officers 470 

by county treasurer , • 472 

mock auctions obtaining money, etc., by 674 

museum, njnry to property in 648 

mutilation of public records •••••... 94 

by public officers 114 

murder, first degi'ee 18? 

second degree 184 

third degree 185 

nature crime against *..«...••••• 303 

negligence ill use of machinery 195 

in case of mischievous animal 196 

overloading passenger vessel 197 

in managomen t of steamboats 198 

in use or steam 199 

of intoxicated physician 200 

careless use of gunpowder 201, 889 

obtaining money on fraudulent cheque, etc 

by false pretences— <5ee False Pretences.) 629 

offering false evidence 107 

officers— (5c6 Public Officers.) 

officers of corporations forgingstock, etc. 613 

keeping false accounts, etc 602 

overloading passenger vessel 107 

passage tickets, conspiracy to sell 619 

passenger vessel, overloading 197 
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FELONIES iSNUMERATED— Con«ntt«f. SECnOK. 

payment of fraudulenc claims by public officers 

perjury 96 

Bubornation of. 105 

offering false evidence 107 

preparing false evidence .^ 109 

oribery of witness 113 

id., to withhold testimony 113 

person, selling of to service 214 

wilful inj iiry to 

removing Ibroibly from state 215 

physician, intoxicated, negligence 200 

poisoning food, medicine, etc 368 

cattlo 165, 166 

pools, selling of, on races, etc 351 

possession of l)urc:lars tools 508 

of counterfeit money 626 

postage stanps, forgery of. 617 

preparing false evidence 109 

presenting frisc clcim of loss 679 

pretendcdf heir, T^roduction of 151 

preventing meeting of legislature 69 

process, resistance to ....123 

proclamation, puT^lishing false 674 

procuring 3ubscrl;>tions oy fraud 

filing of farr;cc. instrument 95 

producing abortion— (Sec Abortion.) 

promise or marriage, seduction under 284 

property, Sleeping wrecked 638 

Keeping lost 695 

brin^nr; stolen into state 640 

receiving stolen 550 

in ralbe character 664 

on trlae pretences 667» 668 

by moans of mock auctions 674 

destroying to obtain jisurance 575-578 

eellinjafLor^iviig bill of lading 633 

deliver! ng without cancellation of. 633 

burning growing crops, etc » 637 

injuries to highway bridges, etc 639 

to jhui'ch fiirniture, etc 650 

injuries to^ In general 654 

publio >ffi"er, oribery of ..• 44, 45 

of members of legislature 66, 67 

of judicial ofilcer: 71» 72 

jurors, referees, etc 74 

other officers 78 

allowing' person to escape 89 

mutilation of records by ...; 114 

auditing, etc., false claims 165, 166 

falsification of accounts by 470 

malfeasance of county treasurer 472 

public securities, o.irculatmg false rumors as to. 435 

quarantine, violating laws of 891, 392 

railroads, injury to 635 

rape 278 

compulsory marriage.... 281 

abduction 283 
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FEL0XIE3 ENUMERATED- ConWnuftt SBCHOir. 

ripe, seducUon... 

1 — Dpenr, Wlliui injury . 

— eringllitarea from, ., 

leoeipl, waretiotue iBsulug flotiai 



rGiil propenr, wilful injury MJ 



ivIng-BtolCD bad; ■ 
proparij 



■lolen properti 
party fn fal 



pnymeat or faleo claim 166 

reconfs, maUlaHon of H 

Ly public offioera Hi 

record ol convej-anoe, folselr certifying IM 

retiree, brlliacy of. " 



TBTUDFlag' pcnioQS roroll)!]' from eta 



resetvoLr, pofflonin^ ....--.'-»,»,■.•,-,»• 998 

retl jllng proDess '" 123 

resolution or legislaturo altnrinB. »» AB 

teveuae BtunpB, loioerj or. OIT 

rioting 4M 

MbbciT ..>....>i<>ii<..ip.<.>.> S21 

aratdGgree 328 

Boufind degree S19 

third degree 239 

-rnmnra, cirouiatiag oertaln talae US 

'"" ~'^., to prodnoe abortion Bit 






iney, adTBiilHlng. . . 
a, nnlawfallr... 



property ooyorad by hiUoflBdinB, 631 

SBltVarkOnJariDg 1S3 

second offenses 883 

aedaction nndar promise otmiiniaBO !84 

■eiiing mllitaiy etoren 484 

settinKOre tosroving 



settiiiBllre tosroving crops, e 
BlgnaT; Iblee, iDjuringtr^iis, et 



roceiving 8H 

Bttempting 313 

BbOok, (onrorr ol coniaoHtes. elo Bis 

fcaadDlently BelllDR, issuing, etc Oet 

Btotea goods, bringing into stale MO 

recelring ■ -• ™ 

■nbomatlon of perjury luo. 113 

sabstltntlon of chndrea ISl 

Boioido, attemp(lne_ ^it 



taking bribe— I £uBribb.) 

lelegrapli tine, injury 

tioketa, paaaage forjiiiig of 

trains, injury lo, wrecking, olc, 
by Dilse alguai^, clo 
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FELONIES ENUMERATED—CoMiiiMMii. Sscnov 
treason 8 

conspiracy by persons oat of state 16 

Tiolatlng bepultare 306, 81 

qoarandne laws 882, 89 

nnlawfhl marriage 281, 80 

-wel^ poisoning, etc 85 

wilToi 1 nj ury to h igh way s , eto 63 

to property in general 68 

tocanals, salt works, eto 439, 48 

wrecked property, keeping of. 68 

wrecking trains by false aignalB, eto 68 

vessels, etc 516,76 

FEMALE. 

ctiild, carnal abuse of. ^ 

id., abduction of. 88 

unuer fourteen, not to beg 89 

convicted of felony, to be sent to penitentiary 69 

(See Child, Unmabbibd Femaus.) 

FERRY. 

maintaining, without authority of law, misdemeanor.... ill 

id., prosecution for^ where had 41i 

violation of recognizance given to keep and attend, mis- 
demeanor 41! 

FICTITIOUS BILL OF LADING— (iSiee Biu. OF Ladino.) 

FICTITIOUS NAME. 

signing, to subscription for stock, misdemeanor. 60i 

using, in partnership, misdemeanor «.... 86! 

(See False PsRSOMATioar.); 

FIDUCIARY CAPACITY. 

conversion by persons acting in, larceny » • 6t 

id., punishment, fine, eto 64 

id., disposition and remission of fine. 64^-66! 

FIGHTING— {5f«e PRIZB Fighting. ) 

FIGHTING OP ANIMALS. 

misdemeanor 66 

id., keeping place for 061 

FINE. 

act punishable by a crime •••••• S 

extentof, prescribed by this Code • ' 

id. , when discretionarv 1! 

id., on conviction for felony I 

id., for misdemeanor II 

on conviction of accessory to felony 8 

of officer of corporation forging false certificate of stock, 61 
imposed on trustees, eto., for conversion of trust Amds, 

aisposition, and remission of 643» M 

not to exceed five hundred dollars 70 

id., unless otherwise specified.... 70 

(iS^eePUNISHMlMT.) 
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7IBB. SBCTIOir. 

negligence in respect to, misdemeanor 413. 

id., refusing to extinguisti 414 

obstructing attempts to extinguish 415 

violation of act to prevent conflagrations in New York, 
Kings and Queens counties, cli. 324, Laws 1879, misde- 
meanor 428 

setting Are to growing crops, etc 637 

{See Aksom.) 
FIBE ARMS. 

can'ying concealed, misdemeanor • 412 

aiming or discliarging, misdemeanor 427 

discharging in public places, misdemeanor •• • 468 

discliarging at train or locomotive 639 

{See Concealed Weapons.) 
HBEMAN. 

obstructing, in performance of duty, misdemeanor 415 

(iS^ee Railway.) 

FIRST DAY OF THE WKEK—{See Sabbath Day.) 

VIBH-HSee Shell Fish, Oystebs.) 

FIXTURES. 

severance of, ft*om realty, larceny 687 

setting Are to liow punislied •• 637 

FLIGHT. 

of criminal from Justice, does not work forfeitore of 
property 710 

FLOAT. 

onlawftil to keep for gambling 843 

FLOWERS. 

removal of, from graves, etc., misdemeanor. 646 

iroocD. 

neglect to furnish to minor, misdemeanor .... 288 

adulteration of, misdemeanor 407 

id., selling tainted, etc 408 

imitation articles of, to be branded, etc 430 

neglect to provide animals with, misdemeanor ......666, 667 

of milch cows, etc 662 

for animals. being transported on railway, etc.) who to 
provide 663 

gift sales of. 885a 

FORCE. 

use of, when lawfbl , 223 

necessary to constitute robbery 224 

id., how must be employed 225 

id., employed to escape not sufficient 225 

id., degree of, immaterial 

extortion by use of, how punished .664, 660 

FORCIBLE ENTRY AND DETAINER. 

making or advising, misdemeanor •••••• ••• 465 

{See Squatting.) 
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FORCIBLE MABBIAGE— (Siaa ABDUOnOV.) SBOnoK. 

FOREIGN COIN. 

forgery of • ••• 511 

id., possession of counterfeit, when orlminaL*... 526 

FOREIGN CONVICT. 

misdemeanor to bring into state • 441 

FOREIGN CONVICTION OR ACQUITTAL. 

when a sufficient deibnse • •••••• 679 

FOREIGN CORPORATION. 

criminalliabilily of officers •..••••• 61S 

FOREIGN GOVERNMENTS. 

ambassadors, etc., from, not liable to punishment in this 
state • •• 87 

FORFEITURE 

not imposed on account of suicide ...••• 173 

of commodities exposed for sale on Sabbath 876 

by person exacting money lost at play ...,. 840 

of animals and money used in bettmg SS8 

for imprisoning alter lawful discharge 879 

of license of auctioneer in mock auction 074 

imposed for cruelty to animals to be paid to society fbr 

prevention of cruelty 

of property not worked by conviction 716 

id., in nature of deodands abolished 710 

id., in cases of suicide and persons fleeing fh>m justice. . 710 
by sentence to state prison 783 

(See FoRFEiTUSB OF Office.) 

FORFEITURE OF OFFICE. 

bv public officer acting before having qualified 4S 

id., selling appointments 53 

id., selling rights of office 54 

by member of legislature for bril>ery 76 

by officer allowing escape 60 

by attorneys, justices and constables, buying demands, 

etc 189 

by public officer, auditing, etc,. C&lse claim* 166 

by sentence to state prison 707 

by impeachment ..••• 783 

FORGE, FORGED, FORGING. 

terms defined 620 

FORGED INSTRUMENTS. 

felony to procure to be recorded, etc 95 

id.,toofferin evidence ...***'.. 107 

FORGERY. 

of evidence, felony , 109 

in first degree, defined 509 

id. , false certificates by officers 510 

in second degree, defined 511 

id., form ana similitude of Instrument defined 518 
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FORGERY— Con^intced. SeCTZOv, 

id. , instruineDts partly written and printed 618 

in third degree, deOned... 614, 616 

id., forging passage tickets 616 

id., U. S. postage or revenue stamps 617 

id., officer of corporation selling false oertiflcates, etc., 

ofstock ; 618 \ 

of instrumeDt purporting to be issued by corporation, or 

corporate officer 619 

terms "forge," "forged" and "forging" defined 620 

uttering forged instruments is 621 

disposing ot forged instrument, when 622 

punishment, first degree 623 

id., second degree 624 

id., third degree 625 

possessing counterfeit money with intent to utter, crim- 
inal 626 

advertising counterfeit money for sale 627 

making or preparing false bill of lading, invoice, ships- 
register, etc., with intent to dei^aud, how punished. . . 677 

FORM. 

of passage ticket for use on high seas, prescribed 624 

FORM AND SIMirJTUDE. 

terms, as used in relation to crime of forgery, defined.. . 612 

FORMER CONVICTION OR ACQUITTAL. 

bar to prosecution for duelling • 240 

foreign, when sufficient defense 679 

FORNICATION— (5ee Incest.) 

FORT. 

of state, offenses relating to •• •••• 484 

FRANCHISE. 

elective, crimes against, punished by epeoial laws 41 

maintaiidng ferry without 416 

FRAUD. 

practised on witness, misdemeanor 108 

of attorneys, etc., misdemeanor 148 

in production of pretended heir 161 

in substitution of children 168 

winning by, at play, misdemeanor .«•• 889 

in fitting out and aestroying vesbels 675 

in destroying property insured 678 

id., in presenting proofs of loss 679 

on creditors, how punished 686-689 

In organizing corporations 090, 692 

in issuing stock, etc.. of corporations 691 

in sale of passage tickets. . , 616-627 

in presenting claims to public officers 673 

{See False Pebsonation, Cheats.) 

FRAUDULENT CONVEYANCE. 

of property, with intent to defl'aud creditors, misde- 
meanor 686, 687 
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FRAUDULENT DESTRUCTION. SBCnoiT. 
of property insured 675, 678 

{See iNsmuBTCS.) 

FRAUDULENT INSOLVENCY. 

fraadolent conveyance, misdemeanor. 686 

id.» removal of property witti intent to deflraad ored* 

itor, etc 687 

id., keepinsT of property so removed, etc. •...••••.•• 688 

concealing effects of insolvent debtor. ...... ••.•••• 689 

fraud by person making assignment..... •••• 689 

ofmoneyed corporations. •••••••• 00i» 606 

ITRUIT TEIEES. 

wilAil iAJury to, ponished. 640 

FUNERAL. 

processions allowed on 8abballi..*t«*««..*«**««« 876 

id., obstructing, misdemeanor.......*********** •••.. 815 

Ow 

©ALLERY. 

public, injury to articles In »»m 648 

GAMBLER. 

common, defined.. ..••... ....•.*****•••*••**•****.* 844 

punishment of. ••**.. 844 

{See GAxnra.) 
eAMBLTSG^See Gamoto. 
QAME OF CHANCE— (Am GAMnra,) 

GAMING. 

on Sabbath day...... i .•••..••965,275 

keeping of apparatus for, in oertabi plaoest mlademean- 

or .....•••. •... 896» 837 

articles for, declared pnblio nuisance... • 838 

winning by firaudulenl means 889 

exacting payment of money won 840 

winning or losing more than twenty five dollars, ponished 841 

witness not exonsed from testifying , 348 

id., testimony not to be nsed against him... • 842 

houses, keeping or leasing, misdemeanor. ••. 843 

common gambler. deflnenT • • 844 

id., how punished *•• 844 

id., policy dealers etc • *••.. 844 

seizure of implements fbr 845 

' id. . magistrate may destroy or deliver to district attorney 846 

id. , district attorney to destroy after conviction 8^ 

persuading person to visit place for, misdemeanor 848 

Id., liable to such person for damages.. 848 

officers, duty of, to prosecute offenders 848 

id., misdemeanor to neglect or refhse......... 840 

on vessel, duty of commander, owner, etc., to suppress, 860 

id., punishment for omission 860 

iselling pools on horse races, eto ••.•,..•...••*••• 861 
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GAHIKG — Continued, SeoTIQN. 

id., keeping place for selling pools.... ••• 851 

id., election bets, wagers, etc 861 

id., owner or lessee of property , 3ftl 

id., stake holders, etc , 351 

id., punishment for , 861 

racing liorses and other animals for bets, etc., is public 

nai«ance 862 

id., parties concerned in, guilty of misdemeanor 362 

id. , forfeiture of animals, money, etc , . . 852 

betting, slake holding, etc. , on prize fights 460 

GARDEN. 

entering with intent to take fruit, etc 640 

«AS. 

using illuminating without passing through meter, with 

intent to defraud, misdemeanor 661 

id . , inj ury to meter 651 

GAS PIPE. 

malicious injury to, how punished 639 

GAS TAR. 

throwing into streams, etc. misdemeanor 890 

GENDER— (5ee Masculine Gendeb.) 

GENERAL ASSIGNMENT. 

for benefit of creditors, frauds in •••••*....... 689 

GENERAL PROVISIONS. 

relating to crimes, witnesses, etc ••#•#•## 677-727 

GIFT ENTERPRISE— (5rce LOTTERY). 

gift sales of food 336a 

GLANDERS. 

sale of animal having, misdemeanor 658 

GOAT— ('S'ee Milch Cow.) 

GOOD FAITH. 

taking property under claim of title in, not larceny 648 

id., with intent to restore 649 

GOOD MOTIVES. 

libel published with. Justifiable 244 

QOODS—{See Labceny.) 

GOSPEL— ( See Minister op, Perjuby. ) 

GOVERNMENT BONDS. 

and securities, creating fl^se rumors affecting, how 
punished 486 

GOVERNORS. 

of states, publication of false message or proclamation 

of felony 674 

may relieve nrisoner of Judgment of habitual criminality, 693 
id.f eifect of subsequent conviction..... 682 
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GRAND JUROE. Sbctiow. 

bribery of 71-74 

mitfcunduct of. 73, 74 

embracery 75 

miiMSonduct in drawing, etc 76 

id., of officers in cliarge of. 77 

term defined 81 

acting alter allowance of challenge 144 

diticloiiing aecretfl 156, 157 

GRAND Jury. 

misconduct in drawing and impanelling, misdemeanor. . 76 

^RAND LARCENY. 

in first degree, defined 580 

In second degree, defined 531 

punishment for, first degree..... 533 

id., second degree 534 

GRASS. 

aettingflre to, how punished.... • 6S7 

GRAVE. 

opening, with intent to steal body..... , 818 

(See Cembtbbt.) 

GRAVESTONE. 

injury to, misdemeanor 647 



GROWING CROPS, 
burning of, how i 
malicious injury to .........eiM), 646 



burning of, how punishable^ 637 



CJUARDIAN. 

conversion of trust ftmds by, larceny 541 

GUIDE POST. 

malicious injury to, how punished 639 

GUK— (5ee Fire Abms.) 

GUNPOWDER. 

liability of manufocturers of 201 

unlawful keeping of, misdemeanor 889 

careless use of, how punished.... 8^ 

injury to building or vessel by. • 636 

attempt to injure by use of 64ft 

{See Manslaughter. ) 
H. 

Habeas corpus. 

imprisoning person after discharge by writ of, misde* 

meaner 879 

id.» concealment of person with intent to elude 860 
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HABITUAL CRIMINAL. SECTION. 

aestitute child of, how disposed of 291 

possession of burglar's tools by, under certain circum- 
stances^ felony 608 

defined, adjudication of. 690 

pnnibhment of 690 

person of, subject to supervision of magistrates, sui>ervi- 

sors, overseers of poor, etc 691 

may be relieved fVom Judfinoient by jyardon 693 

id. , effect of conviction after pardon 692 

HARBOR. 

obstructing, dumping in, etc HH 

HARBORING CRIMINAL. 

RtXer commission of felony constitutes person so doing 

an accessory 80 

escaped from custody, criminal 91 

HEALTH — (See Public Health; Health Officeb; 
Quarantine ; Contagious Disease.) 

HEALTH OFFICER. 

obstructing in performance of duty, how pcmlflbod. .• . . . 896 
{See QUABANTINB Laws.) 

HEAT OF PASSION. 

causing death in the, manslaughter... 189, 198 

HEIR. 

production of pretended, felony. ••• ••• •• ••• ISl 

HELL GATE— (See Pilot.) 

HIGH SCHOOL. 

unlawful to keep gambling apparatus in 836 

HIGH SEAS. 

passage tickets for voyage on, what to contain 624, 625 

HIGHWAY. 

obstructing, public nuisance 888 

depositing noisome substance on, misdemoanor 431 

id., carrymg on offensive trade near 431 

wilful inmry to, how punished 639 

id., to mile stone upon 639 

driving dangerous animals along 640 

running horses on, misdemeanor 666 

HIRING. 

breaking contract of, when the conseqnence is to endan- 
ger lile or property, misdemeanor..... 673 

HOMICIDE. 

defined 179 

different ki nds of 180 

proof of death required to convict of 181 

petit treason abolished 182 

murder in first degree, defined 183 

id., second degree 184, 185 
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HOUlCWE^Comtinmed. SBCnOK. 

id., doelUng. 185 

id., in im degree piuil»hable by death 186 

id., in second decree how ponished 187 

nuuulaagfater defined 188 

Id., in first deajee. 189 

id.,kUliDff nnbomchildis 190 

id., by aiiminiatering drags, etc 191 

id.,uanijihmentof 19S 

Id., in ^econd detrree defined 193 

Id., woman caoaing abortion 194 

id., by negligent a«e of machinery 195 

id., by owner of miacliievoiis animals 196 

id., by overloading paaeenger vessel 197 

id., by negligence of persons in charge of 198 

id., of persons in cliarge of steam engines 199 

id., by intoxicated physician SM 

Id., by manufacturers of powder, etc 801 

Id., ponishment for 202 

excusable) defined •••. 20S 

Justifiable, defined 80^205 

BORSE. 

running of, on liighways, etc, misdemeanor. 068 

HORSE RACING. 

selling pools for, how punished 8S1 

ismi^emeanor 853 

forfeiture of animals, wagers, etc ••.•.... 853 

HORSE RAILROAD. 

obstracting cars on, misdemeanor •«,• 496 

HOTEL. 

fraud on keeper of, misdemeanor.. .•••••••«••««•,,«•,,„ 882 

{See INN-KEEPEB.) 

HOUSE— <Se0 Building, Bubolabt.) 

HOUSE, DISORDERLY. 

keeping, a misdemeanor •••••••••••••••••••••••• 828 

id., leasmg premises for >••( •••••••••••• 828 

HOUSE OF REFUGE. 

convict under sixteen may be sent to •••••••••••• 761 

convicts do not lose rigtit to TOte • 711 

HOUSE OF WORSHIP. 

injuring property, etc. in, felony.. •••• •••••• 60f 

HOVELH-S^ee Squatting.) 

HUDSON RIVER. ^ ^ . ,-. 

nets, weirs, etc., not to be used in ••••••• 4S9 

HUMAN BEING. ^ , . ^«. .«• 

burning of dwelling house containing, arson 486» 487 

See Homicide.) 
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HUNTING ON SUNDAY— (iffee Sabbath.) Sectioit. 

HUSBAND AND WIFE. 

crime committed by wife in presence of husband not ex- 
cusable 24 

killingr of hnsband by wife, rules of common law relating 

to, ribolished 182 

homicide in defense of, Justifiable 205 

competent witnesses for or against each other 715 

not compelled to disclose confidential communication. . 715 

L 

tCE, 

persons gathering must protect cuttings • • ,4S9 

malicious mjury to, punished 640 

removal firom streets and tracks by use of salt, etc, mis- 
demeanor 661 

{See Crubltt to Ahihals.) 

IDIOTS. 

assaults upon, when Justifiable 223 

rape of. 278 

solemnizing marriage of, misdemeanor 876 

cruelty to, misdemeanor 877 

{See Punishment. Insanity.) 

IGNORANCE. 

of immatoriality of testimony no defense to perjury. 99 

ILL-FAME. 

keeping house of, misdemeanor 822 

id., leasing for such purpose 822 

id., stating what is not known to be true <10I 

ILLITERATE. 

engineer not to be employed on railroad. 418 

id., misdemeanor to act > 419 

ILLUMINATING GAS. 

imlawM intorference with meter .••• 651 

(See Gas.) 

IMBECILE— <<s;ee Insanitt.) 

IMITATION FOOD. 

articles of to be branded ••••• 489 

IMPEACHMENT. 

proceedings relating to, not affected by this Code 728 

IMPLEMENTS— (5ee Gaming, Ajsortion.) 

IMPRISONMENT. 

act punishable by, a crime 8 

id., in state prison, a felony 5 

for felony extent of. 18, 14 

for misdemeanor, extent of 18, 15 

on conviction of accessory 88 
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IMPRISONliENT—ConMfiifetf. Saonov. 

prisoner escaping to complete his term on being retaken, 84 

on several convictions, duration 604 

on conviction of person under sentenoe... 695 

where no maximum is established 686 

duration of term of. 68&-697 

term to expire between March and Koyember. 6if7 

nlace of female convicts 698 

Id., males and minors 699 

inElmira Reformatory 700 

in houses of reflige 701 

in county Jails 708 

in state prisons 703,704 

place to be specified in judgment and sentence 706 

IMPRISONMENT FOR LIFE. 

murder, second degree, punishable by 187 

husband or wife of person sentenced to, may re-marry.. 299 

arson, first dej^jee 696 

when no maximum punishment is prescribed, court may 

sentence to 696 

effect of sentence 706 

INCAPACITY— (5iec SuiciDB. CapacITT.) 

INCEST. 

defined, punishment ••••.••• 803 

INCOMPETENCY. 

of witness, no deftnse to prosecution Ihr torgerj 98 

INDECENT ARTICLES AND LITERATURE. 

laws relating to 817, 821 

INDECENT EXPOSURE. 

of person, misdemeanor 816 

INDIANS. 

laws relating to, not aifectod by this code....... •• 794 

INDICTMENT. 

of accessory to felony, where found S3 

defendant may be convicted of attempt or lesser degree, 85 

for compounding crime, proof on trial 136 

officer disclosing finding of, before aooosed Isineastody, 

guilty of misdemeanor 106 

conspiracy to procure, misdemeanor 168 

for murder in duel, out of state, may be Ibnnd in any 

county in state 185 

for kidnapping, where triable 313 

for duelling out of state where found and triable 838 

for libel in newspaper, against resident, where to be 

found , 248 

id., court may direct place of trial ., 849 

id., against non-resident 290 

id., not to be tried in more than one court 251 

id., court may change place of trial 263 

for seduction und^r promise of marriage to be fbund in 

two years 885 
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INDICTMENT— ConWnaerf. Sectiow. 

for bi£:amy, where to be found 300 

id., trial of, where had 300 

for prize fighting ont of state, may be found in any county, 402 

for separate crime of burglar 606 

for larceny, defenses to 548, 6^ 

for receiving stolen goods, need not aver conyiction of 

principal offender 661 

for marrying m ftdse character, how and when to be 

found 663 

for publication of false message or proclamation, etc., 

where found 674 

for sending letter, etc., where found 683 

rules for construction of 718 

meaning of terms in • • 718 

INFANT— (iSee Child; Convicts.) 

INPANTCLDE— (5ee Abortion.) 

INFECTIOUS DISEASE. 

exposing self, or another to, misdemeanor • • 434 

saleof animal having, misdemeanor .«..••• 668 

INHABITED BUILDING. 

burning of, arson .486, 487 

term defined .....•.••••..... 494 



JDTJU RIOUS ACTS. 

liot expressly forbidden, misdemeanors •• 67ft 

INJURY. 

to person, act done to prevent, Justifiable. 26 

malicious, to property 63ft-664 

INJURY TO ANIMALS— <5ee CRUELTY TO ANIMALS.) 

INJURY TO PROPERTY. 

in cases where punishment is not prescribed by statnte, 
how punished 654 

INJURY TO PUBLIC PROPERTY— (5ee Public Propbrtt 

INNKEEPER. 

reilisiDg to entertain guests, guilty of misdemeanor 381 

fraud on, misdemeanor 882 

not to exclude guest by reason of race, color, etc 383 

INSANITY. 

responsibility for crime presumed 17 

acts by person in state of, not criminal 20 

id., trial of, not to be had 20 

what sufficient to excuse crime 21 

id., voluntary intoxication • 22 

id. , morbid criminal propensity, when 28 

assaults upon persons in state of, to restrain them Justi- 
fiable 223 

id.»rapeof ......••.•.. 278 
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INSANITT— Con«ntterf.^ SECHOir. 

id., cruelty to, miwlemeanor. 877 

id., solemnizing marriage of. 881 

id., maintaining private asylum for, without license, mis* 
demeanor 448 

INSCRIPTION. 

onmilestones, etc., injury to, criminal...* 689 

INSOLVENCY— (iS^ee FRAUDULENT INSOLYBNCT.) 

INSOLVENT BANK. 

receiving deposits by oi&cer of, misdemeanor 001 

INSOLVENT D£BTOR-(iSiee FRAUDULENT DrsOLYENOT.) 

INSTITUTION OF LEABNING. 

milawf\il to keep gambling apparatus in or about 838 

no citizen to be excluded li'om, on acooont of race, 
color, etc 883 

INSTRUMENT. 

kindof, used in maiming, immaterial.. 909 

used to procure abortion, sale ot, etc 817-820 

bnrglariB, possession of, crlmlnu, when 508 

for payment of money, ready to be issued, larceny of. ... fi86 
id., value of, how ascertained 048 

INSURANCE. 

of lottery tickets, etc., misdemeanor 888 

burning of building, etc., to obtain, constitates anon, 

third degree 488 

wrecking, burning, etc., vessel or cargo for purpose of 

obtainmg, how punished 679 

id. , fitting out vessel with intent to wreck. 576 

destruction of property covered by, with intent to de- 
fraud, how ponished 678 

presenting false or fraudulent claim of loss to obtain. .... 879 

INSURRECTION. 

to prevent execution or force repeal of statne is treason- 
able 48 

INTENT. 

Jury may take intoxication into consideration when de- 
termining 29 

to do bodily harm, assault with 317, 218 

to kill, assault with !17 

to commit felony, assault with 217| 218 

necessary to constitute arson 498 

to commit crime, breaking dwelling with, burglary ..496, 488 
to restore property taken as defense to prosecution for 
larceny 649 

INTENT TO DEFRAUD. 

term defined • sub. 6, 718 

what sufficient to constitute.... «..•••••••••••••, 721 

INTEREST. 

taking unlawful, usury .«••.••.• •••• 878 
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INTIMIDATION. SECTION. 

of executive ofioers... ......^ 49 

of legislature 61 , 02, 08 

of jurors, referees, and public officers 127 

See Extortion, Threats, Etc. 

INTOXICATION. 

voluntary does not excuse crime £3 

jury may take into consideration in determining as to 

intent 

physician or surgeon causing death by reason of, guilty 

of manslaughter 90O 

of physician or surgeon, liability for acts 867 

of railroad and steamboat employees while on duty, 

misdemeanor 



INTRUSION. 

into public office, misdemeanor 

on real property after lawful judgement of removal, how 
punished 40i 

{See Squatting.) 

INVOICE. 

destruction of, misdemeanor when 87S 

of wrecked property, destruction of, misdemeanor 487 

making false, how punished 077 

IRREGULARITY. 

in administering oath, no defense to prosecution fbr 
perjury 97 

IRRESPONSIBILITY. 

for crime, must be proved ••••• 17 

ISSUE.— {5ee Congealing Birth of Issue.) 

J. 

JAIL — {See Countt Jail.) 

JETTY. 

malicious injury to, how punished ••••••• 689 

JUDGE. 

disclosing finding of indictment, misdemeanor IM 

granting warrant for removal of persons from st^e^ 
guilty of misdemeanor when •••••• 219 

JUDGMENT. 

place of imprisonment to be specified in • 700 

JUDGMENT ROLL. 

forgery of. SU 

JUNK DEALER. 

refusing to exhibit stolen property, guilty of misde* 

meanor 85A 

secreting stamped bottles, etc • ..••• 871 

JURISDICTION. 

conviction by court having, must precede ponishment.* 9 
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JUROR. QEcnov. 

bribery of a felony 71 

corrupt condact of^ misdemeaoor 7i 

Id., prumittin^ rertiict 73 

Id. , receiving improper evidence 73 

accepting bribe, or agreeing to, felony 74 

improperly inflaencing, misoemeanor 75 

mittcondact of officers in drawing or impanelling, mis- 
demeanor 73 

id., except in Kevr York and Kings counties 76 

misconduct of officer having charge of, misdemeanor. .. 77 

term, includes talesmen 81 

intimidation of, how punished 127 

JURY. 

to And degrree of crime ]0 

corrupt conduct of officers in drawing and impanelling a 

misdemeanor 73 

id.»of officer having charge of. 77 

{See JUBOR.) 

JUSTICE 

this act to be constmed to promote .•••• 11 

conspiracy to obstruct, misdemeanor 163 

fleeing from does not work forfeiture of property 710 

JUSTIFIABLE ACTS. 

donein self defense SB 

in protecting another SO 

JUSTIFIABLE ASSAULTS. 

■ enumerated • 223 

JUSTIFIABLE HOMICIDE. 

defined 904,205 

bv officer in obedience to Judgment 204 

id., overcoming resistance to process .••• 204 

id., in taking or retaking felon 204 

id., in suppressing riots, etc • 204 

inlawAil defense of slayer • 205 

id., of certain relatives •« 205 

id., in resisting attempt to commit felony on slayer, or 
in his abode •« 



JUSTIFICATION. 

of publication of libel........ ..•. 944 

JUVENILE DELINQUENTS. — (£I^Chiij>.) 

I {See House of Befugb. Sogibtt fob Reformatioit of.) 



KEEPER OF DISORDERLY HOUSE. 

guilty of misdemeanor. 882 

KEEPER OF PRISON. 

refiisingto receive prisoner... ••••••• 116 
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KEEPING. SECTioir. 

office for lottery purposes, misdemeanor 829 

id., gambling house 336, 343 

id., place for fighting animals, etc •• 665 

KIDNAPPING. 

out of state maybe punished, when..... 16 

defined 211 

punishweoit of 211 

indictment for, where triable 212 

consent to, when a defense 213 

selling services of persons, felony 214 

removing persons alleged to be held to labor in other 

states, Iblony, when ^. 215 

id., Judges granting order for removal guilty of misde- 
meanor, when 216 

KINGS COUNTY. 

misconduct of officers drawing Jury In •••••••••• 76 

KNIFE— {See Danoerous Weapon.) 

KNOWINGLY. 

term defined Biili.6, 718 



KNOWLEDGE. 
lat human 1 
stitute, in the first degree ••••'••••••••• 

KNUCKLES— (SSmDangebous WEAFOV.) 



that human being is in building burnt neoessary to oon- 

*' ' * " fir ' 



L. 

ISABEL. 

markinff merchandise with flilse, of weight, gnaltty, 

quantity, etc , misdemeanor 488 

id., salegoodsso marked , 

(See Poison. Trademabx.) 

liABOB. 

servile, forbidden on Sabbath , 

endangering life or valuable property, etc., by reftasal to, 
misdemeanor 678 

UIBOB UNION. 

not a conspiracy ••• 176 

LADING— <<S^ Bill of Lading.) 

LAKE. 

obstmcting passage on public, ntiisaiioe ••••••••• 885 

I«AND — ( See Re AL Propbbtt . ) 

liANDS, TENEMENTS AND HEBEDITAMENT8. 

included in term "real property'* 718 
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UkRCENT. Section; 

by person out of state, property bronght into state, liable 

to panishment 16 

nnlawftdly entering building with intent to commit, mid- 
demeanor 505 

possession of instruments used for commission of^ when 

criminal .... 508 

forgery with intent to conceal 515 

defined 628 

embezzlement, fltlse pretenses 528 

obtaining money, etc., on ft'audulent order or draft 589 

flrom the person is grand larceny 590, 531 

grand, first degree, defined 530 

Id., second degree, defined 531 

petit, defined 53S 

crand, first degree punishment of. 53S 

id., second degree ....•••» 534 

petit larceny, misdemeanor 535 

of complete, and unissued instruments videnoes of debt, 

passage tickets, etc 536 

Oifixtures seyered Arom realty 537 

wrecked goods, keeping of, misdemeanor. 538 

of lost property, denned 639 

bringing stolen property into state is 540 

id.jofl'ense, where 6*iabie 540 

conyersion by trustees, and persons in fiduciary ca- 

pacity, is 641 

id., nunishment of. 541. 

id., fine imposed on, disposition of. ..••.. 643 

id., remission of fine 64S 

fidse pretenses, on purchase of property not, unless in 

writing 644 

value of eyidence of debt stolen, how ascertained 545 

id., of passage ticket 646 

id., in other cases, ia market yalne 647 

defense to indictment for, that property was taken under 

claim of right 648 

defense of intention to restore property not snfficent. .•• 649 

receiying stolen property, offense defined. 660 

id.f form of indictment for 651 

id., not necessary to prove conyiction of prinoipal • 651 

petit, second offense, punishment •••.•.••••• 



tABCENT FROM PEBS0K.^5ee LABGEinr.) 

LAW. 

act or omission forbidden by, a crime.*** *••*• S 

ULWFUL ACT. 

death caused in doing, without intent, excusable 208 

liAWFUL TRADE. 

conspiracy to prevent exercise of, misdemeanor 168 

I«EARNlNGK-(<96e Institution of Lbabning.) 

liEASING. 

of house for improper purposes, misdemeanor 829 

property for lottery purposes, misdemeanor ....■••...... 88S 
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LEASING— Continued. Section^. 

premises for public nuisance, misdemeanor 388 

real property for illegal parposes 333, 313, 665 

(£1^ Real Property.) 

LEAVING STATE. 

to elude laws relating to fighting animals, etc., how pun- 
ishable .' 667 

(5e6 Prize Fighting.) 

LEGISI^TUBE. 

preventing meeting or organization of, how punished ... 69 

disturbance of session, a misdemeanor 60 

compelling adjournment of, by force or fraud, how pun- 
ished 61 

intimidation of members, a misdemeanor 62 

compulsion of, t^ act, how punished 63 

altering drafts of bills, a felony 64 

id., altering engrossed copy of bill 65 

brioery of members, how punished 66 

members receiving bribes, punishment 67 

witnesses summoned to attend before, guilty of xnisde- 

meaner on disobedience 68 

id., refusing to testify 60 

member disqualified on conviction for bribery, etc.* and 

forfeits office 70 

liETTER. 

carrying, to and ft*om convicts, misdemeanor 160 

Bending threatening, with intent to extort 658 

id., to do unlawftil injury, misdemeanor 659 

opening or reading sealed, misdemeanor 612 

sending, deemed complete when deposited in post office, 

etc., m cases where such sending is criminal 683 

indictment for sending, where found 683 

UETTEB OF RECOMMENDATION. 

use of, forged or fUlse, to obtain employment, misde- 
meanor 670 

LEVY. 

fraudulent removal of property to prevent 687 

without authority 666 

{See Extortion.) 

LEVYING WAR. 

constitutes treason 87 

defined 39, 40 

resistance to execution of law is 40 

LTBEL. 

defined 242 

misdemeanor 243 

Imblication ol^ deemed malicious 244 
d., when justified 244 

id., when excused t 244 

ImDlication of, defined 245 
d., liability of editors, etc 246 

id.9 what may be shown in defense • • 246 
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LIBEI/— ConKntiei. SSCTIOV. 

prosecation for. against editors, publishers, etc., cannot 

be maintainea, wtien 847 

id., actual malice to be proved 247 

id. . does not apply to heading of articles, etc 248 

indictment or, in newspaper, against resident of state, 

where found 249 

id., upreme court may direct venue. 249 

id., conditions for granting order 249 

Id., bond to be given to person libelled 218 

indictment lor, against non-resident, where to be fouiid 

and tried 250 

defendant not to be indicted and tried in more than one 

county* 261 

court has power to change place of trial, as in other oases, 202 

privileged communications, defined 26S 

id., presumed not to be malicious 26S 

threat to publish, misdemeanor 264 

extorting money in consideration of preventing publica- 
tion of. a misdemeanor 264 

sending letter, threatening to publish, how punishable.. 068 

LIBERTY OF CONSCIENCE— (Slee BBLIOIOU8 LiBBBTT.) 
UBBABT—(£^ee Public Libsaby.) 

LIBRARY COMPANY. 

unlawful to keep gambling apparatus in or about building 
of 

LICENSE. 

pawnbroker acting without, guilty of misdemeanor 86S 

physician or surgeon pr..cticlug without proper, gull^ 

of a misdemeanor 886 

Hell-Gate pilots 888 

maintaining private insane asylums without, misde- 
meanor 440 

of auctioneer forfeited by sales, etc., by mook aoction .. 074 

LIEN. 

secreting, selling, etc., property covered by, misde- 
meanor on 

LIFE. 

intentional taking one's, suicide ..••• ITS 

attempt to take one's, criminal • 174 

aiding suicide, felony 178, ITS 

endangering, by placing gunpo\7der, etc., agrinst buUd-^ 

ing, etc. , with intenu to destroy, tlslony 6i6 

endangering by refhsal to labor is misdemeanor 878 

iSee IMPBISONMENT FO£ LiFE.) 

LIFE BOATS. ^ 

to be provided at bathing places.. •• 4m 

LI6HT^5ee False Light, False SionaXi.) 

LIMIT. 

of fine to be imposed. •• •••••••••• •• 9t9 
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LIMITATION". Section-. 

of effect of this act 2 

of time for finding indictment for seduction under prom- 
ise of marriage 285 

UMTTED PARTNERSHIP. 

fraud in afDa>ir8of, misdemeanor 875 

LIQUORS. 

child not to be allowed where, sold 290, 291 

adulteration of, misdemeanor 4o7 

LTTEBATITRE. 

Obscene, selling, etc 317 

mailing, sending, etc 819 

LOANS. 

by banking corporations, not allowed by law. not invalid 596 

(See Usury.) 
LOCK. 

on canal, etc., injury to, punished 639 

LOCOMOTIVE— (flTee Railway.) 

LOG-ROLLING. 

see legislature ^ 66» 07 

LOGS. 

def)EUsiug marks npon, misdemeanor • 878 

LOSS. 

false claim of, to obtain insurance •••••• 679 

LOST PROPERTY. 

keeping of, when larceny 039 

IX)TTERT. 

defined 823 

nnlawftil and public nuisance 824 

punishment for drawing, etc 829 

id., for selling tickets for 826 

advertising, misdemeanor 827 

id., offering to dispose of property by 828 

id., keeping office for registering, etc 829 

id., insuring tickets 839 

id., advertising insurance of tickets 981 

property offered for sale or distribution in violation of 

law, forfeited 833 

leasing bouse for, misdemeanor 833 

outofstate, laws appliable to 834 

advertisement by persons out of state 835 

keeping place for sale of tickets, misdemeanor. 844 

LUMBER. 

defacing marks on, misdemeanor 373 

LUNATIC. 

assaults npon, when Justified..... •••. •••• 223 

solemnizing marriage of, misdemeanor 876 

id., cruel treatment of. 877 

(5ce Insanity.) 
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MARRIED WOMAN. SECnoiT. 

crime committed by, in presence of husband not ex* 

cusable 24 

{See Husband and Wife.) 

MASCULINE GENDER 

word used in, lDcla.<ies feminine and nenter 8ab. ISI. 718 

MASKED PERSONS. 

assemblage of, nnlawfnl 453 

id., wlien allowed 452 

{See Masquerade.) 

MASQUERADE. 

when allowed ' 462 

id., in cities 462 

in theatres and other places of public resort, misde- 
meanor 453 

MASTER. 

of yessel importing foreign conyict giulty of misde- 
meanor 153, 440 

killing of, by servant, rules of common law relating to, 

abolished -. 182 

(See Master and Servant.) 

MASTER AND SERVANT. 

killing of, by seryant, i>etit treason abolished 182 

breaking contract of hiring, misdemeanor, when life or 
property endangered thereby 67S 

MATERIALITY. 

of testimony, ignorance of, no defense to prosecution for 
peijury 90 

MAYHEM— («S^ Maiming.) 

MAYOR OF CITY. 

to be notified of importation of foreign convict by maatw 
of vessel 158 

MEASURE OF PUNISHMENT. 

prescribed by this act ..••••• 7 

MEASURES~(5ee False Weights and Measures.) 

MEDICINE. 

practice of, without license, misdemeanor 856 

id., nnder fraudulent diploma 866 

adulteration of, misdemeanor 407 

MEETING. 

religious, disturbance of, misdemeanor 974 

id., disturbance of lawful 448 

MEMBER OF LEGISLATURE~(See LEGISLATURE.) 

MERCHANDISE. 

frauds in packing, so as to increase weight, how pun- 
ished r.,..l06 
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BCESSAGE. SectioK. 

or proclamation of executive officer, publication of, 

felony 674 

irl., indictment, where found 674 

{See Telegbam.) 

MESSENGER. 

of ambassadors, etc., not liable to punishment in this 

state 87 

mutilation, etc., of election returns by 649 

METAL KNUCKLES— (5fe6 Dangebous Weapon.) 

METER. 

gas, unlawful interference with, misdemeanor 6S1 

MILCH COW. 

keeping in unhealthy place and feeding on impure food, 662 

{See Skimmed Milk.) 

MILE STONE. 

or board, injury to, how punished .•••• 689 

MILITARY PUNISHMENTS. 

not affected by this Code 724 

MILITARY STORES. 

of state, seizure of, how punished 484 

MILK. 

keeping animal giving, in unhealthy place, or feeding on 

impure food, misdemeanor 662 

" impure and unwholesome " defined 668 

{See CKUELxr to Animals, Skimmed Milk.) 

MINERAL WATER. 

using stamiicd bottles for, unlawftilly 369-871 

MINISTER. 

solemnizing nnlawilil marriage, guilty of misdemeanor, 876 
{See Ambassadob, Publio ministeb.) 

MINISTERIAL OFFICERS 114,115,116 

MINOR. 

duty of persons to support 288 

solemnizing marriage of. 876 

convicted of felony, to be sent to penitentiary 699 

may be sent to Elmira Reformatory 700 

under twelve, on conviction of misdemeanor, may bo 

placed in charge of sui table person 713 

(iSte Child.) 

MISAPPROPRIATION. 

by public officer, felony 470 

byooun^ treasurer, how punished 472 

MISCARRIAGE— (566 ABOBTION, Manslaughteb.) 

MISCELLANEOUS CRIMES. 

enumerated 670-676 
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MISCI[IEF^5«eMALiGionsMiscHiBF,) Sectiov. 

MISCHIEVOUS ANIMALS. 

death caused by, when mansl&aghter 

BOSCONDUCT OF PUBLIC OFFICEBS— (5«« PuBLIO 
Officbrs.) 

MISDEMEANORr-GtfMeraJ ProoMom, 

division of crimes 4 

deflnition of. 6 

punishment of. 0, 13, 15 

no aceeasories to 81 

rescue of prisoner charged with 82 

escape of prisoner charged with 85 

Id., aiding escape 87. 88 

id., officer aiding such escape 89 

concealing escaped prisoner charged with 91 

compounding, how punished 125 

common barratry- declared a 133 

contempt of court 148 

committing prohibited act is 155 

entering building with intent to commit felony 605 

pes c larceny declared a 539 

aiding commission of 682 

attempt to commit 885 

id., how punished 688 

conviction of felony after 888, 689 

habitual criminals 690 

concealing birth of issue.. 698 

by child under twelve • 713 

Enumeraiion Cf. 

abandoning disabled animal 658 

accessory to misdemeanor 682 

account, officers of bank overdrawing 600 

act prohibited by law 155 

of intoxicated physician 857 

not expressly forbidden 675 

acting after chaflenge allowed 144 

action, buying things in, for suit 137 

acrobatic exhibitions without network 384 

admitting child to theatres, dance hoiises,*eto. ...... 890 

adoption of religious beliei{ compelling 273 

adulterating food, liquors, etc 407 

advertisement of lotteries 827 

affixing advertisements to rocks, buildings, etc 643 

advising railroad employee not to wear unifbrm* etc* 425 

a^cultural fair, entering without fee 446 

aid. reftising to give to officer 121 

aiding escape, etc., of prisoner 87, 88 

misdemeanor , 683 

prize fighting, etc 458 

almmj^ or discharging firearms 427 

allowmg dangerous exhibitions without network. ... 884 

escape by officer 89 

inspection of deposition 145 

inspection of depositions of grand Jury 146 

masquerade in nublic resorts 458 

name to be used by attorney 148 
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KISBEMEAKOR— Con^ntiet}. SeCTIOIT. 

BnUrnercUion Of. 

premises to be used for dangerous exhibitions... 427 

ambulances for siok, obstmcting 433 

animals, fighting of 664 

carrying in cruel manner 669 

cruelty to, on railroad 66S 

overloading, starving, etc 656 

abandoning dlsablea. 666 

selling diseased 658 

driving on sidewalk 662 

driving dangerous, on highway 640 

keeping place for AghUng 665 

in pound, neglecting to feed 657 

poisoning, drugging, etc 660 

racing 352 

racing hear court house 147 

Apothecary not labeling druffs 401 

appointment, offering reward for 62 

receiving reward for 68 

apparatus, keeping gambling 336 

arrest without authority 110 

rcfiising to make 122 

rioter, refhsing to 466 

of dead body 314 

assembly, unlawihl 461 

of disguised persons 462 

unlawful, remaining at place of, after warning, 

asylum, private insane, maintaining without license, 445 
attemi)t to induce witness to withhold testimony. . . . 112 

to induce witness to give false testimony 112 

to induce challenge to duel 237 

to extort by verbal threats 660 

attorney buying demands, etc. , for suit 186 

allowing name to be nsed 149 

misconduct of 148 

defense of criminal by partner 667 

auctions, mock 443 

bad company, child keeping 291 

bank, insolvent, receiving deposits 601 

misconduct by officer and directors of. In making 

loans 595 

id., guaranteeing loans 599 

officer overdrawing account 600 

barratry, common 133 

bathing place, owner, etc., of, neglecting to provide 

life-saving apparatus 427 

bays, dumping refuse, etc., into 444 

begging, keeping bad company, etc., by child 291 

belief, compelling adoption of religious 273 

bell, neglect to ring, on railroads, etc 421 

betting on horse races, etc 361 

on prize fight 460 

bill of lading of wrecked property, destroying. 437 

birds, animals, etc., fighting 664 

birth of child, concealing 296 

body, arresting dead 314 
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MISDEMEANOR— Con^mied. SBcnoN, 

EnumercUion Of. 

books and seal, refusing to surrender to snooeasor in 

public office 57 

borrowed property, selling, etc '512 

bottles, renlling, etc., stamped 369 

keeping unstamped, with intent to use 370 

bound to labor, ordering removal from State, by 

judgre, of person ailegeato be. 216 

breaking Sabbath £69 

bribe, canal officer accepting 481 

building, entering unlawfully 505 

leasing for lottery purposes 333 

leasing for nuisance 388 

affixing advertisements to 643 

burglars' tools, possessing 608 

buying demands, etc., for suit by attorney 136 

id., by Justices and constables 137 

buyipg pretended titles to land 130 

canal officer accepting bribe i 481 

concealing frauds 478 

ear, placing passenger before freight 422 

riding on freight 426 

getting on while in motion 426 

obstructing passage of 426 

using without proper platforms 423 

carriers, common, refusing to receive passengers. ... 881 

carrying animal in cruel manner 650 

slung shots, etc 410 

concealed weapons • 411 

causing undue pressure of steam 361 

cemeteries, inlury to works of art in 647 

certificates, false, by public officer 163 

challenge, acting after, by grand juror 144 

challenge to duel, attempt to induce 237 

posting person for failure to 23S 

cheating, winning at play by 330 

child, admitting to theatres, dance houses, etc 290 

begging, keeping bad company, ete 291 

concealing birth of. 296 

employing in theatres, etc 292 

obstructing officer in performance of duty relat- 
ing to 293 

circulating false rumors affecting stock market, etc., 435 
clerk, county, omitting to publish statement required 

by law 474 

of court allowing inspection of deposition re- 
turned by grand jury 146 

of town, neglect to return names of constables 

by 161 

allowing inspection of deposition by persons un- 
authorized 145 

of weighmaster making false entries 477 

coercing person by threats to do act 653 

collection of taxes, revenue, etc., obstructing officer 

in 475 

color, excluding persons from hotels, conveyances, 
theatres, etc., on account of 383 
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inSDEMEANOR— Con^nued. Section. 

Mnumeration Of. 

command uy magistrate to make arrest, refhsiog to 

obex 122 

commission of act prohibited by law 155 

committing public nuisance 387 

common barratry 133 

common carriers refusing to receive passengers 881 

communication with convicts 160 

compelling adoption of religions belief. 273 

compounding misdemeanor 125 

concealed weapons, carrying 411 

concealing birth of child 296 

effects of debtor 589 

frauds by canul officer 478 

escaped prisoners, charged with misdemeanor. . . 91 
persons to avoid service of habeas corpus, etc... 880 
substances in packages, eto., defrauding In 

weights, eto., by 406 

treasure trove 482 

condition, previous, excluding peraons from hotels, 

theatres, eto., on account oiT 883 

conflagrations, violation of act to prevent 428 

conspiracy . 168 

constables, neglect to return names of 161 

buvin^ thmgs in action for purposes of suit 187 

inducmg persons to place demands in their hands 

forsuit 188 

contagious disease, exposing self or another to 434 

contempts of court (enumerated) 143 

contents of telcgi*am, divulging 641 

contracts, public officer interested in 473 

conveyances, fraudulent 686 

conveyances, excluding persons from, by reason of 

race, color, etc 383 

convict, foreign, importing 440 

unlawful communication with 160 

corporations, banking, misconduct of officers in 

making loans 695 

id. , officer of, overdrawing account 600 

id., officer of, guaranteeing loans 699 

fraudalent insolvenc:^ of. 606 

misconduct in declaring dividends, etc 594 

misconduct of directors of 606 

officers of, making false reports, ete 603 

counterfeiting trade marks 864 

county clerk omitting to publish statement required 

by law 474 

court, clerk of, allowing inspection of deposition 

returned by grand jury 146 

contempts of 143 

court house, racing animals near 147 

cows, milch, keeping or feeding in improper manner, 662 
creditors, receiving property transferred in fraud 

of. 689 

criminal, defense of, by the partner of the prosecut- 
ing attorney 667 

crops, iftanding, malicious injury to 646 



804 INDEX. 

MISDEMEAKOB— Confinutti. SflOTIOir. 

SnumertxHon Of. 

craelty to animals bv overloading, staJrving, etc 655 

abandoning disabled 666 

on railroad 663 

in general 656-669 

cmeltv to idiots, lunatics, etc ;. 377 

castody of officer, taking property from r. 83 

dangerous exhibitions, eto., allowing without net- 
work 384 

allowing premises to be used for 427 

dead, unlawful dissection of. 309 

dead bodv, arresting. 314 

debts, railroad officers contracting excesslTe 607 

debtor, concealing effects of. 589 

deceiving witness 108 

declaring dividends unlawftilly 594 

dofkcine marks on wrecked property. 372 

marks on logs or lumber 373 

defending criminal by partner of piosecuting attor- 
ney 667 

defrauding hotel keepers 382 

in weights, etc 406 

delay in taking prisoner before magistrate 118 

delivering written threat to injure 559 

demands, buying by attorney I'or suit 136 

demand, constable or justice inducing persons to sne. 188 

of return of fbgitive from justice, taking reward 

for procuring 51 

deposit, insolvent bank receiving 601 

deposition, allowing inspection of 145 

id., returned bygrandjury 146 

depositing fllih, etc., on highway 431 

destroying written evidence 110 

invoice or bill of lading of wrecked property .... 437 

detainer, forcible entry and 465 

detention of wrecked property by officer 374 

directors of corporations, misconduct, eto 604 

id., in making loans 595 

id., in generJEU 606 

disabled animal, abandoning 656 

selling 658 

dischar^ of duty, resisting officer in 124 

id., in arrest of child, etc 293 

discharge, reconflning persons alter lawftd 379 

discharging or aiming fire arms ^ 

id., in public places 468 

disclosing fact of indictment being found 156 

secrets by grand juror 157 

depositions 145, 146 

disease, exposing self or another to 434 

disguised persons, unlawful assemblies 452 

disorderly hou^e, keeping 322 

dissection of dead, unlawful 309 

disturbing session of legislature 60 

religious meetings 274 

flineral 815 

lawful meetings 448 



INDEX. 805 

iOSD EMEAXOR— Con/inued. fisOTlOir. 

Snumeration Of. 

dividends, declaring anlawthlly. • 694 

divulging contents of telegram 641 

dredges for oysters 443 

driving animals, etc., on sidewalk 652 

drags, apothecary not labeling .*..... 401 

drugging persons to induce them to enter into naval 

or military service 447 

drugging, poisoning, etc. , animals 660 

duel, attempt to indace challenge to 237 

dumping reflise, etc., into bays, etc 444 

duty, omission of, bv public officer 49, 154 

neglect of, by oAcer r 117 

preventing officer from doing 46 

resisting officer in performance of. 47 

violations of, by railroad employees 424 

duties, officer seUing right to perform 64 

eavesdropping 436 

effects or debtor, concealing 689 

emigrants, frauds on 626 

employee of lailroad, advising not to wear tmi' 

forms, etc 425 

employees of railroad, violation of duty by 424 

employ iug child in exhibitions, theatres, etc 293 

illiterate engineer 418 

employment, obtaining by false letters, etc 670 

endangering life by relusal to labor 673 

life or health of minor 289 

enginCf steam, mismanagement of. 362 

engineer, acting by illiterate 419 

employing illiterate 41^ 

intoxicated, running trains 420 

entering agricultural fairgrounds without paying fee, 44§ 

building unlawfully 600 

entries, false by clerk or weighmaster 477 

entry, forcible and detainer 460 

escape of prisoner, aiding 87, 88 

officer allowing 89 

receiving of reward by officer, to allow J15 

escaped prisoners, concealing or harboring 91 

escaping when held for misdemeanor..... 85 

evidence, destroying written 110 

suppressing by tnreats, etc 128 

excess of authority by officer in executing search 

warrant 120 

excluding persons fVom hotels, conveyances,theatres, 
etc., by reason of race, color, or previous condi- 
tion 383 

executing public office without qualifying 42 

execution of process, resisting 467 

exhibitions, allowing dangerous acrobatic, etc., with- 
out network 384 

of skill, allowing premises to be used for dan- 
gerous 427 

theatres, etc. , employing child in 292 

expiration of time to redeem, pawnbroker selling 
before 860 



806 INDEX. . 

MISDEMEANOR— Con^tntted. Segtiozt. 

Enumeration Of. 

exposin^^ self or another to oontagioius disease 434 

exposare ot* pcrciou 316 

extiuguish fires, refusing to 414 

^xtonion , atiempt by verbal Uireats 560 

of unlawful fees 557 

to prevent libeL 254 

fSEtilnre to ch.iUenge, posting person for 238 

to support minor 28S 

&ir grounds, agricultural, entering without paying 

fee 446 

fiUse certificates by public officer 163 

entries by clerk or weighmaster 477 

information, giving to pilot 392 

labels of weight, quality, etc., marking merchan- 
dise with 438 

letters, obtaining employment by means of 570 

reports, officers of corporation making 603 

rumors affecting stock market, etc., circulating, 435 

statement in regard to taxes, making 485 

testimony, attempt to induce witness to give 112 

weights and measures, using 580 

weights, etc., possessing 581 

weights, stamping 585 

fee, entering agricultural flair grounds without paying 446 

for services not rendered, officers taking 50 

officers taking unlawful 48 

unlawful, extortion of 557 

feeding or keeping milch cows in improper man- 
ner 662 

ferry, running without license 416 

violating recognizance given to run 417 

fictitious name to subscrij^tion fer stock, signing. ... 590 

partnershin, name, using 863 

fighting an ini His, birds, etc 664 

id . , keeping place for 665 

out of state 461 

filth, etc , depositing on highway 431 

findint^of indictment, disclosing 156 

fire arms, discharging in public places 468 

discharging or aiming 427 

firemen, inierlering with 415 

fires, refusing to extinguish 414 

food,a<hiltcrating 407 

unwliolesome, disposing of 408 

sale oi' unstamped imitation 430 

forbi<lden , acts not expressly 675 

forcible entry and detainer 465 

foreign convict, importing 153, 440 

fVaudof insolvent debtor 589 

in limited partnership 875 

cnnnl otilcer, concealing 478 

on emigrants. 626 

fl*audu1ent convevances 586 

insolvcncv of corporations 606 

fi*eight «'Hr, placing passenger car belore 422 

riding in 426 



INDEX. 807 

nSDEMEANOR^ Continued. SBCTlOir. 

JSnumeration Of. 

fugitive, taking reward for procuring demand of 

retarn 61 

fiineral disturbing 815 

gambling house, persuading to visit. 348 

keeping S43 

apparatus, J^eeping 386 

allowing bv officer of vessel 860 

gas meters, unlawful interference with 661 

getting on cars, in motion 426 

goods, wrecked, keeping 638 

grand juror acting atier challenge allowed 144 

disclosing secrets 157 

grand jury, allowing inspection of depositions of. . . . 146 

grounds, fair, entering without fee 446 

guaranteeing loans by officer of bank 699 

guarding ice cuttings, neglect in 429 

guestS; innkeepers and common carriers refusing to 

receive 881 

gunpowder, keeping unlawAilly 389 

habeas corpus, avoiding service of writ 886 

harboring escaped prisoners 91 

health officer, obstructing 396 

laws, violating 397 

Hell Gate, taking a vessel through, by unlicensed 

pilot 898 

high seas, sale of ticket for passage on, not properly 

filled out 625 

highway, maintaining nuisance on 431 

depositing filth, etc., on 431 

driving dangerous animals on 640 

running horses on 666 

horse races, etc., betting on 851 

running on highway 666 

hotel-keepers, deiraudmg 882 

hotels, excluding persons from, by reason of race, 

color, etc 888 

house, keeping disorderly 322 

Hudson river, usin^ncts, weirs, etc., in 433 

ice-cutting, neglecting to guard 429 

idiots, lunatics, etc., cruelty to 877 

illiterate engineer, act ing 419 

enj^neer, employing 418 

imitation food, sale of unstamped 480 

importing foreign convict 153, 440 

indecent articles, selling, lending, etc 818 

indictment, disclosing finding of. 156 

inducing challenge to duel 237 

information, false, to pilot 892 

injury, malicious, to property 640 

to standing crops 616 

to works of art, etc 617 

innkeepers reftising to receive guests 381 

insane asylum, maintaining without license 445 

insolvency of corporations, fraudulent 606 

proccdings, frauds in 689 

insolvent bank receiving deposits 601 



308 INDEX. 

UJ3DEMEAS0R— Continued, SBCiKnr. 

Enumeration Of 

inspection of deposition, allowing by olerk or magis- 
trate 145, 14« 

instituting snit in name of another 15a 

instmments, recording unacknowledged. 164 

insuring lottery tickets 390 

ad ver tisi n g 331 

interfering with firemen, etc 415 

with navigation by dumping refhse, etc 444 

intimidating members of legistatnre 62 

officer, juror, etc 127 

intoxicated engineer, etc., running trains 420 

physician, act of 857 

intmdinginto public offices 56 

on lands, unlawftil 467 

invoice of wrecked property, destroying 437 

ludge ordering removal firom state 216 

Junk dealer refhsing to exhibit stolen property 354 

juror, ^and. disclosing secrets 157 

acting after ctiallenge allowed 144 

intimidating 127 

justice, officer doing act to hinder 115 

justice buying things in action for suit. 187 

inducing persons to place demands in hands for 

suit 138 

keepers, hotel, defrauding 883 

keeping disorderly house 322 

lottery office 329 

gambling apparatus 336 

* gambling house, etc ^ 343 

Btampeobottles with intent to use 370 

gunpowder unlawtully 389 

wrecked goods 538 

office for unlawftil sale of passage tickets 621 

milch cows in improper manner 662 

place for fighting animals 665 

labels, sRle of poisons without 404 

marking merchandise with fblse 438 

apothecary, not using 401 

labor, ordering removal nrom state of person alleged 

to be bound to 216 

endangering life by refusal to > . ... 673 

land in suit, purchasing Arom person not in posses- 
sion 129 

buying or selling pretended titles to 130 

takin^o: possession of after lawftd removal Ax>m . 466 

nnlawfuMntrusion on 467 

landing from vessel at quarantine 393 

larceny, petit 535 

lawful meetings disturbing 448 

leasing buildings for lottery purposes 333 

for gambling purposes 843 

building for nuisance 388 

legislature, intimidating members of. 62 

disturbing session of. 60 

refusal ot witness to attend 68 

witness reftising to testify before 69 



INDEX. 809 

MISDEMEANOR— Continued. BBCTION. 

JOnumenUion Of. 

letter opening, or publishing sealed 642 

senulng threatening 569 

false, obtaining employment by 670 

levy, removing property to prevent 587 

libel, publication or. 243 

threat to pablish 254 

extortion to prevent 254 

license, pawnbroking without 853 

practicing medicine without 856 

running ferry without 416 

maintaming private insane asylnm without 446 

life endangering bv refusal to labor 673 

life-saving apparatus, neglect of owners, eto.» to pro- 

vide in bathing place 427 

limited partnership, ft-auds in 375 

liquors, adulterating 407 

literature, obscene, sending, mailing etc 819 

loans, misconduct of bank officers in making 596 

guaranteeing by bank officers 699 

logs, defacing marks on 873 

lotterv tickets, selling 326 

advertising 327 

offering property for sale by 328 

keeping office for 829 

insuring tickets 830 

advertising insurance 331 

purposes, leasing building for 333 

lumber or logs, defacing marks on 373 

lunatics, idiots, etc., cruelty to 377 

magistrate, delay in taking prisoner before 118 

allowing inspection of depositions 145 

mailing obscene literature 319 

maintaining nuisance on highway 431 

private insane asylum without license 445 

making false statement in regard to taxes 485 

malicious inluries to property 640 

to standing crops 646 

maliciously procuring search warrant 169 

service of process on, or returnable on Saturday, 271 

market, circulating false rumors affecting 435 

marking merchandise with false labels 438 

marks on logs or lumber, defying. 373 

id., wrecked property 372 

marriage, solemnizing unlawfhl 376 

masked persons, unlawful assemblies of. 452 

masquerade, public resorts 463 

measures, using false '. 680 

medicine, pracncing without license 356 

meeting of legislature, preventing 69 

id., disturbing 60 

4d, lawful 448 

id., religious 274 

members of legislature, intimidating 62 

merchandise, marking with false labels 438 

meters, unlawftd interference with 661 

milch cows, keeping or feeding in improper manner, 662 



310 INDEX. 

UISDEUEAHOR— CoiiMtMiMi. Sxcnow, 

AnincroMon Of. 

millUu-; Berrloe, druggliig p«r«oiu to Induce them 

milt, HkiminedVseiiinj' "'.'.!"'."!'" !'."'.',',','.'.■'.;;!;! iH) 

minor, endanger! Dg Ifib or mania of. 289 

failure tosnpport 2S8 

mlscondaoC of attomeyB 148 

bvdiFectorsofb&nk inmaklngloaikBi ato GH 

ld.,iii(leolsrlDBdiTideDda, etc BH, WS 

misdemeanor, aiding to commit SI, 681 

componnillng J2B 

eaoaplng when held for 8S 

harboring ewwped piisoner SI 

reselling prlBoner cliBi:geU with 81 

tnlBmanturement of ateam eDsbra 881 

mock Buotiong. MS 

mortgngorofpersoDal properb' ailing BeoisiU;,eta. GTI 
name, aiiamu; allowing nee of. 149 



iHtiblea, Doglocl 
. . . jrahlp, oaing Act . . 

-.itiUaoa BignlDR to nbacriptiDii, et 
in prospwtns, Withoat authority. .. 

... K. J . itoent 

dompiDg refuse, etc 441 
iBtabiei... 



partnerehlp. using flctitiona 
nctillaaa signing f — ' — ■■ 

in prospMtns, Witl ., 

av»l soTTlOB, dmggingpertiina to enter Into. , . 



dragging pertuna 

o .-.iQrfering Willi, by 

neglect oT doty by onloBr 

Id roturn names of oonstablt- 

to ring bell, etfl., on railroaoa ui 

to provide Ufb-iaving apparatiu by owner, oto., 

ofliathlng place ¥B 

t«gasrdlce-catting t39 

to Ibed animal In pound StT 

nets, weire, ete..n^ng in UndMnrlTer 433 

network, allonlng dangerooB, aorobatio, elo. , eitiibl- 

tlona without S84 

non-reaidant remoTlng oysters. 411 

Dulsaace public, commlulng. *" 



teasing buildlDg for 

malDtalolng on hignway... 
h. public officer acting with 
eene literature, eendlng, mi 



, withODt 

obscene literature, sending, mailing, etc 1 

prints, poBGesnnz, etc 1 

obstmcting licalth officer i 

officer in collection of taxes, revenne, eto : 

officer in perfoFmance of dnty relating to child. . 1 

passnge of cars < 

officer in diacharjteof liisdutr 1 

Bick ambiUaneea ( 

Obtaining emptoymont by false letters, etc I 

olfering property for sale by lattery J 

regard fiir appointment to office 

office for tiie unlawful sale of passage ticket*, 

tntrudiug into public ''.'. 

lottery, Iiooping ] 

oObring reward for appointment to , 

tecriimg reword for appoiubiiont to 
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HISDEMEAKOR— Continued. SEGTiOir. 

Enumeration Of. 

refusal to surrender seal and books to successor 

in public : 67 

executing without security or oath 42 

officer allowing escape 89 

of banking corporations, misconduct by, in mak- 
ing loans, etc 695 

id., misconduct in declaring dividends, etc 59i 

id., guaranteeing loans 699 

id., overdrawing account 60O 

oppressions by 656 

canal, accepting bribe 481 

canal, concealing frauds 478 

taking property from custody of 83 

delaying to take prisoners before magistrate 118 

detaining wrecked property '. . 874 

doing act to hinder justice 116 

executing search warrant with unnecessary se- 
verity, etc 120 

obstructing, in collection of taxes, revenue, etc. . 475 
obstructing, in discharge of duty relating to child, 293 

of railroacTcontracting excessive debts 607 

of corporation making lalse reports, etc 603 

of vessel allowing gambling 850 

intimidating 127 

making arrests, etc., without authority 119 

neglecting duty 117 

personation of. 565 

preventing A'om doing his duty 46 

resisting in performance of duty 47, 124 

public, acting before qualification 42 

public, false certificates by 163 

public, interested in certain contracts 473 

refusing to aid 121 

refusing to receive prisoner 116 

omission of duty by public 154 

receiving reward lor omitting duty 49 

receiving reward to allow escape 115 

seizing property 119 

selling right to perform duties of his office 54 

taking fees for services not rendered 50 

takiuir unlawful fees 48 

taking reward for procuring demand of return of 

fugitive from justice 61 

omission of duty by public officer 49, 164 

opening or publishing sealed letters 642 

oppression by officers and others 656 

ordering removal from state of person alleged to be 

bound to labor, by judge 216 

overdrawing account by officer of banking corpora- 
tion 600 

overloading passenger vessel 859 

starving, etc , animals 655 

owners, etc., of bathing place neglecting to provide 

life-saving apparatus 427 

oysters, removing of, from waters of state by non- 
resident 441 



812 INDEX. 

MISDEMEANOR— Con^nueei. SECTION: 

Enumeration Of. 

using certain dredges for catching 4^ 

packages, defrauding in weights, etc., by concealing 

substances in 406 

parks, wilful injury to works of art in ; ... 647 

partnor of prosecuting attorney, defense of criminal 

by 6C7 

partnership, limited, frauds in 375 

using fictitious name 363 

passage of cars, obstructing 426 

passage tickets, anlawftd sale of. 618 

keeping office for the unlawftil sale of. 621 

passenger innkeeper and common carriers, revis- 
ing to receive 381 

car, placing before freight 422 

yessel, overloading 35& 

pawnbroker, selling uefore time to redeem has ex- 
pired , etc ; 355 

acting without license 853 

performance of duty, resisting officers in 47 

performances, theatrical on Sunday. 277 

person, exposure of. 316 

personal property, mortgagor of, selling secretly, etc. 571 

personating officers, etc 665 

persuading another to visit gambling house 348 

petit larceny 535 

physician, intoxicated, act of. 357 

pilot, giving false infoi-mation to 392 

unlicensed, taking vessel through Hell Gate 398 

platforms, using cars without proper 428 

play, winning at. by cheating 838 

poisons, sale of, without recording name of pur- 
chaser 403 

sale oi; without label ..404 

poisoning, drugging, etc. , animals 660 

port warden, acting as, without authority 400 

possessing burglars' tools 508 

false weights, etc 681 

ob&cene prints, etc 317 

possession of lands, taking, after lawftil removal 

from 466 

purchasing lands in suit fi-om person not in 129 

posting person for failure to challenge. 238 

pound, neglecting to feed animsd in 657 

practicing medicine without license 856 

premises, allowing to be used for dangerous exhibi- 
tions of skill 427 

prescriptions by unauthorized persons 406 

pressure of steam, unauthorized 860, 861 

pretended titles to land, buying or selling 130 

preventing levy, removing property for purpose of. . 687 

officer from doing his duty 46 

witness from appearing HI 

previous condition, excluaing persons fh>m hotels, 

theatres, etc., on account of 883 

principals, all parties to a misdemeanor ate 31 

prints, obscene, possessing, selling, etc 817 



INDEX. 813 

MISDEMEANOR— Con^nwed. Section. 

Enumeration Of. 

prisoners, rescuing 82 

aiding escape of. 87, 88 

harboring after escape 91 

refusal to receive 116 

dela;r in talking before magistrate 118 

priyaie insane asylum, maintaining without license. 445 

prize-fighting, aiding, etc 468 

betting on 460 

process, maliciously procuring service of on, or re- 
turnable on Saturday 271 

resisting execution of 457 

processions, on Sunday 276 

procuring demand of return of fugitive Arom Justice, 

. taking reward for, by officer 61 

search warrant, maliciously 159 

profane swearing 256 

prohibited act, commission of 155 

property borrowed, selling, etc 673 

taking ft'om officers' custody 88 

malicious injuries to 640 

offering for sale, by lottery 328 

removing to prevent levy 687 

seizing by officer 119 

stolen, pawnbroker or junk dealer refusing to 

exhibit 854 

transferred in fraud of creditors, receiving 589 

wrecked, destroying invoice or bill of lading of. 437 
prosecuting attorney, defense of criminal by partner 

of 667 

prospectus, using names in, without authority 693 

public nuisance, committing 887 

leasing building for 888 

public office, refusing to surrender seal and books to 

successor in 67 

intruding into 66 

person executing without qualifying 42 

pub! ic officers acti ng before qualification 42 

omissiou of duty by 49, 164 

false certificates h^ 163 

interested in certain contracts 47S 

public places, discharging fire-arms in 468 

public resorts, allowing masquerade in 453 

publication of libel 242 

id , threatening 254 

publishing sealed letter 642 

purchasing lands in suit from person not in posses- 

sion 129 

qnallfication. public officer acting before 42 

quality, marking merchandise with false labels of.. 488 

quarantine, landing from vessels at 89S 

regulations, violating 895 

going on board vessel at 894 

race, excluding persons from hotels, conveyances, 

theatres, etc., oy reason of 883 

races, horse, betting on 361 

racing animals 352 



314 INDEX 

HISDEMEANOR— Con^inueJ. Sectiow. 

Enumeration Of. 

id., near court hoase «•• 147 

railroad, cruelty to animals on 66S 

violations of duty by employees 424 

illiterate engineer 418 

intoxicated employees w • • 420 

advising employees not to wear uniform, etc. ... 425 

officers contracting excessive debts 607 

neglect to ring bcU on 421 

receiving deposits by insolvent bank 601 

property transferred in fraud of creditors 689 

i reward by officer for omitting duty 49 

id . , for making appointment to office 63 

ecognizance given to run i<3rry , violating 417 

reconfluing persons after lawful dischaige 379 

record of names of purchasers of poisons, etc., refu- 
sal to exhibit 403 

recording name of parchaser, sale of poisons, etc., 

without • 402 

recording unacknowledged instruments 164 

refilling, usin^, etc. , stamped bottles 869 

refuse, throwing into sti'eams '.. S90 

dumping into bays, rivers, etc 444 

refusal of officer to receive prisoner 116 

of witness to testify before legislature. 69 

of witness to attend legislature 68 

to exhibit record of names of purchasers of poi- 
sons, etc 403 

to exhibit stolen property by Junk dealers or 

pawnbroker 354 

to labor, endangering life by 673 

to receive guests or passengers by inkeepers and 

common carrieiB 881 

toaid officer 121 

to arrest rioter 456 

to extinguish fires ' 414 

to make arrest when commanded by magistrate, 122 
to surrender seal and books to successor in pub- 
lic office 67 

religious belief, compelling adoption of. 273 

religious meetings, disturbing 274 

remaining at place of unlawful assembly or riot, after 

warning 464, 455 

removal from lands, taking possession after lawfUl. . 466 
from state of person alleged to be bound to labor, 

Judge ordenng 216 

of property to prevent levy 687 

removing oysters f^om waters of state by non-resi- 
dent 441 

reports, false, officers of corporations making 603 

rescuing prisoner 82 

resisting execution of process 457 

officer in discharge of his duty 124 

officer in performance of duty 47 

resorts, public, allowing masquerade in 463 

return, neglect to return name of constables 161 

revenue, obstructing officer in collection of. 476 



INDEX. 815 

* 

MISDEMEANOR— Continued. SECTION. 

JSnumeration Of. 

reward for appointment to office, offering oi 62 

id., receiving 63 

for procuring^ demand of return of fagitive from 

justice, taking of by officer 61 

receiving of, by officer for omitting duty 49 

id., to allow escape 115 

riding in freight car 426 

right to perform duties of office, selling by officer. . t . 64 

riot, remaining at place of, after warning 464-5 

rioter, ret\ising to arrest 456 

rioting 460 

rivers, bays, etc.. dumping reftise, etc. into 444 

rocks, affixing advertisements to 643 

rumors, circulating false 435 

running ferry without license 416 

horses on highway 666 

sabbath breaking 269 

sale of right to perform duties of office, by officer. • • • ^ 

of pretended titles to land IsO 

of indecent articles 318 

of lottery tickets 326 

before time to redeem has expired, by pawn- 

' broker 355 

' of poisons without recording name of purchaser, 402 

id. , refusal to exhibit record of 403 

of poisons w'. thout label 404 

of unstamped imitation food 430 

of skimmed milk without informing purchaser. . . 439 

of borrowed property 572 

of personal property secretly, etc., by mortgagor, 571 

of passage tickets, unlawful 618 

of ticket for passage on high seas not properly 

filled out 625 

of disabled animals 658 

seal and books, refusing to surrender to successor to 

public office 67 

sealed letter, opening or publishing 642 

search warrant, execution of, by officer with unnec- 
essary severity 120 

procuring maliciously 159 

security, public officer acting without » 42 

secrets, disclosing by gi*and Juror 157 

seizing property oy officer 119 

sending obscene lilerature 319 

written threat to injure 559 

service not rendered, officer taking lees for 50 

of process on, or returnable on Saturday, mali- 
ciously procuring 271 

of habeas corpus, concealing persons to avoid. . . 380 
military or naval, drugging persons to induce 

them to enter into 447 

session of legislature, disturbing 60 

setting fire to woods negligently 413 

sick ambulances, obstructing 432 

sidewalk, driving animals on 652 

signing ficlilious name to subscription 590 



316 INDEX. 

lilSDEMEANOR— CtmMnued. Section. 

Enumeration Of. 

skimmed milk, selling wifchout informing purchaser, 439 
slung shots, nutking or selling 409 

carrying 410 

solemnizing unlawful marriage 376 

stamped bottles, reHlling, using, etc 369 

keeping with intent to use 370 

stamping false weights 685 

standing crops, injury to • 646 

starving animals 665 

state, removing oysters firom waters of by non-resi- 
dent 441 

fighting ont of. 461 

statement required by law, omission af county clerk 
to publish 474 

false making in regard to taxes, etc 485 

Bteam, causing undue pressure of 800, 301 

engine, mismanagement of 362 

stock market, circulating false mmoi's aflbcting 435 

stock, signing fictitious name to subscription for 690 

stolen property, junk dealer or pawnbroker refusing 

to exhibit 354 

streams, throwing tar, refuse, etc., into 890 

streets, throwing dangerous substances, into 661 

subscription for stock, signing fictitious name to ... . 690 
successor in public office, refusing to surrender seid 

and booksto 67 

fiuit. buying demands for 136, 137 

justice or constable buying things in action for 
purposes of. 137 

constable or justice inducing persons to place 
demands in 138 

in name of another, instituting 158 

Sunday, service process on 271 

processions, etc., on 276 

theatrical peformances on 277 

supporting minor, failure in 288 

suppressing ovidence by threats, etc 128 

surrender, Dooks, etc. , to successor 67 

swearing, profane » 956 

taking possession of lands after lawfUl removal from, 466 

taking property from of&cer's custody 83 

taking usury 878 

tar, throwing into streams 390 

taxes, making false statement in regard to 485 

obstructing officer in collection of. 475 

tele/p*am, divulging contents of 641 

testimony, inducing witness to give false.. 112 

inducing witness to withhold . 112 

theatres, excluding persons from, by reason of race, 
color, etc 883 

admitting child to 290 

employing child in 292 

performances in, on Sunday 277 

things in action, buying for suit 136, 137 

threat, coercing person to do act by 653 

suppressing evidence by 128 
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MISDEMEANOR— Con/inneci. SsCTIOir. 

Enumeration Of. 

verbal, attempt to extort by **«••* 660 

to publish libel 264 

written, to injure, delivering or sending 659 

throwing dangerous substances into streets, etc 661 

throwing tar, reftise, etc. , into streams 890 

ticket for passage on high seas not properly filled 

out, sale of 625 

lottery, advertising insurance of 331 

lottery, insuring « 830 

id, selling 826 

passage, unlawful sale of. 618 

titles to land, buying or selling pretended 130 

tools, burglar's, possessing 508 

town clerk, neglect to return names of constables. . . 161 

trade-marks, counterfeiting, etc 864 

trains, running by illiterate and intoxicated en- 
gineer, etc 418, 419, 420 

treasure trove, concealing 482 

trial, deceiving witness on « 108 

unacknowledged instruments, recording 164 

unauthorized persons, nllowing, to inspect deposition 

by clerk or magistrate 145 

pressure of steam 360 

nniiorm, etc., advising railroad employees not to 

wear 425 

wearing without right 425 

unlawful fees, taking of by officer 48 

communication with convicts 160 

dissection of dead 309 

marriage solemnizing 376 

assemblies 451 

intrusion on lands 467 

sale of passage tickets 618 

fee^, extortion of 657 

unlawfully entering building 605 

unlicensed pilot, taking vessel through Hell Gate... 398 
unnecessary severity oy officers in execution of 

search warrant 120 

unstamped imitation food, sale etc. of. 430 

unwholesome tood, etc. , disposing of. 408 

using stamped bottles 369 

cars without proper platforms 423 

nets, weirs, etc., in Hudson river 433 

certain dredges for catching oysters 442 

false weights and measures 680 

names in prospectus, etc. without authority 693 

usury, taking 878 

verbal threats, attempt to extort by 660 

vessel at quarantine, going on board 894 

taking through Hell Gate by nnlicensed pilot. . . . 398 

landing from at quarantine 393 

officer of, allowing gambling. . . .• 350 

passenger, overloading 359 

violating quarantine regulations 395 

health laws 397 

recognizance given to run ferry 417 
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HISDEMEANOR—Con/intfAf. SBOTlOMr 

Enumeration Of. 

duty b3P railroad employees ^4 

act to prevent conflafiprations i2S 

warning, remaining at place of riot or unlawftd as- 
semblage alter 464, 455 

warrant, malicioosly procuring search 16d 

search, executing with unnecessary severity .... 120 

weapons, carrying concealed. 411 

wearing uniform without right 425 

weighmaster making false entries 477 

I weight, defrauding in 408 

using false 580 

possessing false 681 

stamping false 585 

marking merchandise with false labels oC 488 

weirs, using in Hudson river 433 

winning at play by cheating 839 

winning upwards of twenty-flve dollars 341 

witness refusing to attend legislature 68 

refusing to testify before legislature. 69 

on trial, deceiving 108 

preventing from appearing Ill 

inducing to give false testimony 112 

inducing to withhold testimony. 112 

woods, setting fire to, negligently 413 

works of art, willtVd injui'y to, in parks, cemete* 

ries, etc, 647 

wrecked property, defacing marks on 872 

destroying invoice or bill of lading of. 437 

keeping, secretin^-, etc 638 

detention of, by officer 874 

written evidence, destroying 110 

threat to injure 559 

MISFORTUNE. 

death caused by, excusable 203 

MISSILE. 

throwing at railway ti*ain, punished 635 

MITIGATION OF PUNISHMENT. 

intent to restore stolen property not sufficient for 649 

when defendant has already been punished for same act 

as contempt of court 681 

of offense committed before this code takes effoct 719 

{See Punishment.) 

MOCK AUCTION. 

of certain property, misdemeanor 443 

sale of property by, how punishable 674 

obtaining money or property, or signature to written 

instrument, by criminal 674 

id., on conviction auctioneer's license forfeited, and for- 
ever disqualified from receiving license 674 

MONEY— (5ce Counterfeit.) 

MONEYED CORPORATIONS— (5cc Corporations.) ' 
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HONUMENT. SSOTIOH. 

of boundary, inlury to, how panished ..^..aat... 639 

in cemetery, ii^ury to, misdemeanor •...• 647 



MOBALS. 

public conspiracy to commit act i^Jnrions to, mis* 

demeanor •••••.•!• 168 

{See Public Morals. Child.) 

MORBID PROPENSITY. 

to commit crime, when no defisnse 2S 

MORTGAGE. 

of lands under adverse possession 131 

selling, secreting, etc., personal property covered by, 
mibdemeanor 571 

MUNICIPAL CORPORATIONS. 

charter and laws relating to, not affliscted by this oode. . . 725 

{See Cities.) 

MURDER. 

species of homicide 180 

groof of death required 181 
i first degree, denned 183 

in second degree, defined 184 

id., killing in duel 185 

punishment, first degree 186 

Id., second degree 187 

MUSEUM. 

malicions injuryto articles in 648 

MUTILATION. 

of public records, criminal 94 

id , by certain olficers, felony 114 

of election returns, etc , felony • 649 

(iS^eeMAiHiKO.) 

MUTUAL LOAN COMPANY. 

nnlawfhl to keep gambling apparatus in or about bond- 
ing of 836 

N 

NAME. 

attorney allowing use of his, in actions 149 

id. , when allowable IfiO 

bringing action in another's 158 

fictitious co-partnership 868 

NARCOTIC. 

rape of female under infiuence of. 278 

NATURAL SCENERY. 

defacing of. 643 

NATURE. 

crime against, defined 803 

id., punishment 808 
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NAVIGATION. SBCTIOIT. 

obstruction of, is public nuisance 385 

interfering with« by tlirowinir ashes, refose, etc., into 
waters, misdemeanor 444 

(See QUAKANTINB.) 

N£GL£CT, NE6LIG£NC£, NEGLIGENT. 

terms deflned fiub. 2, 918 

NEGLECT. 

of public ofOLcer to execute process U6 

(See Ofvickb.) 

NET. 

unlawful use of, in Hudson river, misdemeanor. ........ 433 

NEWSPAPER. 

liability of editors, etc., for publication of libel 246 

id., what may be shown in defense 240 

report of omcial proceedings in, prosecution for Jlbel 

not allowed unless actual malice be proved 247 

id., does not apply to headings, etc 248 

indictment for libel in. where found 249, 260 

id , place of trial may be changed by supreme coart.2tf , 252 
id., trial in one county only 251 

NEW YORK COUNTY. 

misconduct of officers drawing Jurors 76 

NEW YORK STATE REFORMATORY. 

male convicts for felony, between sixteen and thirty 

years of age, mav be sentenced to 700 

id., do not lose right to veto 710 

NIGHT TIME. 

term, as used in reference to crime of arson, defined. ••• 402 
id., in reference to burglarv 600 

NITRO-GLYCERINE. 

unlawful keeping of, misdemeanor.. • • 880 

careless use of, how punished 880 

NON-RESIDENT. 

indictment for libel against, in newspaper where tried. . 250 
of state planting and removing oysters, eto., from waters 
of this state, misdemeanor ...441 

NOVEMBER. 

sentences of convicts to expire between March and...,, 087 

NUISANCE. 

public, lottery declared 824 

public, defined ,, 885 

gaming apparatu s is pub lie 838 

(See Public Nuisancb.) 

NURSE. 

production of pretended heir by, felony la 
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O. 
OATH. Section. 

termdefined 97 

irregularity in administering, no defense to prosecution 
for peijury 97 

OATH OP OPFICB. 

publio officer acting without having taken, gniity of 

misdemeanor 42 

id., forfeits tiis right to the office 42 

OBJECTS. 

of this Code 7 

OBSCENE ARTICLES. 

possessing, selling, lending, etc., misdemeanor 318 

id., maiiiuff, expressing, etc 319 

seizure and destruction of. 320 

OBSCEXE LITERATURE— (<9ee Obscene Articles.) 

OBSTRUCTION. 

placing on railway, how punished • 685 

{See Navigation, Highway, Officeb.) 

OBTAINING GOODS— (i9ce False Pbetensbs.) 

OFFENSE. 

committed before this Code takes effect, not affected. . . . 719 

id., except where punishment is mitigated 719 

{See Second Offense. Cuihe. ) 

OFFENSE AGAINST PUBLIC JUSTICE. 

conspiracy 168, 171 

OFFICE— (iSec Fosfeitube.) 

OFFICER. 

ambassador, etc., exemption of. 27 

public officer acting before qualiflcation 42 

id., acts of de facto officer valid 43 

execulive ofticur, bribery of 44 

id., asking or receiving bribe 45 

Id., intimidation of. by threats, etc 46 

id., resisting in discharge of duty 47 

id., taking unlawftil fees 4d 

id., taking reward for deferring action, etc 49 

id., taking fees for services not rendered 60 

taking fees in extradition cases 61 

selling appointments to office 62, 63 

selling official rights 64 

refusing to surrender books, etc., to successor 67 

administrative, provisions relatingto 68 

legislative, preventing meeting etc 69, 60 

id., compelhng adjournment ol 61 

id., intimidating members of. 62 

id., coercing to do act 63 

id., bribery of members of 66 

id., members receiving bribes 67 
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OFFICER— Con«ntt«?. SECTioi^r 

id., forfeiture of office on conviction 70 

ludicial, bribery of 71 

id., accepting bribe 72 

id., Juror, relcree, etc., misconduct of. 73 

i(L, accepting bribe 74 

id., influencing improperly 75 

drawing jurors, misconduct of 76 

having charge of j urors. misconduct of 77 

public, punishment for bribery of 78 

rescue of prisoner from 82 

taking property fi'om 83 

Allowing escape 8') 

id., forfeits office 90 

ministerial, mutilating records 114 

id., fraudulent appropriation by 114 

id., permitting escape 115 

id., refusing to receive prisoner 116 

nc&rlect to perforin duty bv 117 

delaying to take prisoner oefore magistrate 118 

arresting without authority lli» 

refusing to aid^in arrest, etc 12) 

resistance of, in discharge of duty lii 

intimidation of. 127 

bnying demands for suit, etc 137, 138 

id., forfeiture of office for 1S9 

grand juror acting after challenge 144 

magistrate disclosing depositions 145 

clerk of court disclosing depositions 146 

omission of duty by 154 

Judge, juror, district attorney, disclosing fact of indict- 
ment 166 

grand juror disclosing proceedings 167 

town clerk, neglect to return names of constables 161 

falsely certifying record of conveyance, etc 162, 16 1 

recording instrument not acknowledged 164 

auditing and paying fraudulent claims 165, 166 

homicide by, when justifiable 204 

judge, or other public, issuing warrant for removal of 

persons from state 216 

duty to enforce laws against gaming 349 

unlawfully detaining wrecked property 874 

obstruction of, by not 450 

canal, concealing fraud 473 

canal, accepting oribc 481 

of corporation, selling false or forged certificates, paper, 

etc 518 

id., larceny by 5.8 

extortion and oppression by 556 

id., taking unlawful fees 557 

id., attempts to extort 560 

false personation of 565 

obtaining employment by false letters 570 

of corporations, fraudulently selling, issuing, etc., stock, 

certificates, etc 691 

id., fraudulently increasing capital stock, etc 592 

id., misconduct of directors 591 

of bank, misconduct of 595 
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OFFICER—Ctm^ftue^l. Section. 

id., pledging banknotes 697 

id., ispulng excessive circnlation 69d 

id., guaranteeing notes, etc 699 

id., overdrawing account 600 

id., receivini^ deposits, m insolvent banks 601 

id., corporation frauds in accounts 608 

id., nnblishing false reports 608 

id., h-andulent insolvency 605 

of moneyed corporation violation of duty, by 606 

of railroad, contracting excessive debt 607 

of corporation, presumed to have knowledge of its 

aflCairs 609, 610 

id., Ikiling to give notice of service of papers 612 

director «rieflned" 6U 

of society for prevention of cruelty to animals, powers of 688 

(5^c6 Public Officer.) 

OFFICIAL MISCONDUCT. 

of public officers, how punished 470, 485 

{See Public Officers. 

OLEOMARGARINE— (5e€ Imitation Food.) 

OMISSION. 

of duty bv public officer, misdemeanor 116, 117, 154 

killing of person by, homicide 179 

to perfoim duty, not punishable when such act perform- 
ed by another 6S4 

{See Act or Omission. Refusal to Labor.) 

ONONDAGA SALT WORKS. 

ii^uriesto, how punished 483 

OPENING— (5ee Letters, Telegrams.) 
OPERATOR— (5^ec Telegram.) 

OPPRESSION. 

by public officer, or person pretending to be such, de* 

fined 656 

is a misdemeanor 656 

(^ee Extortion.) 

ORCHARD. 

entering with intent to take Aruit, etc 640 

ORDER. 

changing place of trial on indictment for libel, to be filed, 249 

ORGANIZATION. 

of corporations, firauds in 692 

OVERSEERS OF POOR. 

to receive penalties for violation of law prohibiting the- 
atrical nerformances on Sunday 277 

person oi habitual criminal subject to supervision of . . . . 691 

OVERT ACT. 

when necessary to constitute conspiracy 171 
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OWNER. SEcnoif. 
of vessel moFtsiippress gaming SSd 

OWNER OR LESSEE. 

of theatre allowing its nse for theatrical perfbrmance on 
Sabbath, guilty of misdemeanor 277 

OWNERSHIP. 

of building, what necessary to constitate arBon 49S 

OYSTERS. 

planting and removal of, fh>m waters of this state by 

non-resident, misdemeanor 441 

using certain dredges for, forbidden 442 

unlawful removal or injury to, punished 640 

P. 

PACKAGES. 

stamping false tare on, misdemeanor SSk 

PAINTER. 

trademark of defined..,. 308 

PAPERS— 5ee Books and Papebs. 

PARADES AND PROCESSIONS. 

in cities, on Sunday regulated » 279 

PARDON. 

of habitual criminal, effect of 692 

id., conviction after, effect of...... e&i 

PARENTS. 

correction of children by 908, 22S 

abandoning child, guilty of felony. 287 

failing to support cnild, misdemeanor 288 

TARKS—See Public Pabks. 

PARTIES. 

to crime how designated « 28 

principal defined 29 

accessory defined 80 

to misdemeanor, all principals 81 

accessories to felony, how punished 82 

id., extent oi the punishment 88 

PARTNER. 

using name of fictitious, misdemeanor 863 

frand in affairs of limited partnership, misdemeanor. ... 875 
of district attorney not to aid in defense of prosecution, 
when 670 

PARTNERSHIP. 

limited, fraud in afllAirs of, misdemeanor 876 

PASSAGE TICKET. 

forgery of 616 

ready to be issued, larceny of 636 

id., value of, how ascertained ^,,, 646 
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PASSAGE TICKET— Continued. Section. 

persons aathorized to sell ,.. 615, 616 

sale of by authorized agents, restricted 616 

selling orders, certificates, etc , for forbidden 617 

punisnment for violation of law 618 

id. , of persons conspiring to violate law 619 

id., may be convicted of conspiracy 620 

onanthorized offices for sale of, declared disorderly 

houses 621 

id., punishment for keeping 621 

owners, consignees, pursers, etc., may sell. 622 

id., station masters, conductors, etc 623 

for voyage on high seas, what to contain 624 

id., violation of last section, misdemeanor 623 

certain sales of, to emigrants forbidden 626 

term ''company" defined 627 

PASSENGER. 

reftisal by carrier to convey, misdemeanor. . . . .r 881 

{See EMioiiANTS.) 

PASSENGER VESSEL. 

overloading of, misdemeanor • •• 869 

PAWNBROKERS. 

acting without license guilty of misdemeanor.. ••«..••••• 853 

id., refusing to exhibit stolen goods 354 

id , selling article pledged before time to redeem has 

expired 855 

id., refusing to disclose name of purchaser 855 

PAWNING. 

borrowed property, misdemeanor 672 

PEACE. 

conspiracies against by persons out of state, how pun- 
ished 169 

{See Public Peace, Bbeach of Peace.) 

PENAL CODE. 

title 1 

effect 2 

objects of 7 

rule for construction of. 11, 718 

application of, to prior offense 719 

not to affect civil rights existing 720 

does not affect military punishments 724 

statutes unaffected by 725 

statutes repealed by 726 

when to taKeefiect 727 

when deeded to have been enacted 727 

PENAL DISCIPLINE. 

act punishable by,acrime S 

PENAL STATUTE. 

rules of- construction of,>ot applicable to this act 11 

PENALTY. 

for removing person f^om state 215 

imposed on judge for ordering removal 316 

imposed for cruelty to aniinafs, to be paid to American 
Society for Prevention of Cruelty to Animals 668 
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PENETRATION. SBCrriOjr. 

sexaal, what safficient to constitnte rape 280 

id., crime against nature 304 

PKNITENTIABY. 

misdemeanor pnnishable by imprisonment in 15 

female convicts to be sent to 686 

PEOPLE. 

forfeitures of property to ibr crime, abolished 710 

PEEJUEY. 

defined 96 

irrefiTolarity in sweari n ^ n o defense 97 

id., Incompetency of witnesses 98 

id . , ignorance of materiality of testimony given 99 

when deposition deemed complete ».... 100 

in stating what is not known to be trae 101 

summary committal of witness for 102 

id., witnesses may bo bound to appear 103 

id., papers, etc., may be detained 104 

sabomation of, defined 106 

punishment of, regulated.. 106 

offierin^ false written evidence 107 

deceiving a witness 108 

Sreparing fhlse evidence 109 
estroying evidence HO 

greventing appearance of witness Ill 
iciting another to swear fUsely 112 

bribingwitness to swear falsely.... 113 

testimony of defendant taken on former examination 
may be given in evidence against him on trial for 712 

PERSON. 

punishable for crime designated 16 

act done to prevent injury to, justifiable SQ 

crimes against, enumerated 179 

injury to, when maiming 206 

id., by8elf,felony 207,808 

indecent exposure of, misdemeanor 816 

act injurious to, not expressly forbidden, misdemeanor. 675 

id., committed out of state 676 

of habitual criminal subject to supervision of magis- 
trates, etc % 691 

term includes corporation state government, etc 718 

(See DISORDESLT Psbsok.) 

PERSONAL INJURY. 

act done to prevent. Justifiable ••• 26 

PERSONAL PROPERTY. 

nnlawfhl taking of, when robbery • 224 

injury to ^ 654 

teim defined 718 

(/S^ecPBOPEKTY.) 

PERSONATING OFFICER. 

misdemeanor 119 
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PETIT LARCENY. Section. 

deflned 632 

is misdemeanor 535 

conviction for crime after punishment 688 

PETIT TREASON. 

rules of common law relating to, abolished 182 

PHYSICAL ABILITY. 

of infiint under fourteen, must be proved before convic* 
lion for rape 279 

PHYSICIAN. f 

causing death by reason of intoxication, guilty of man- ' 

slaughter in second degree 200 

practicing without diploma, or on fi*audulent diploma, 

guilty of misdemeanor 366 

intoxicated, negligent acts by, misdemeanor 367 

use of certain instruments by, lawful 821 

PIER. 

malicious injury to, how punished 639 

PILE. 

malicious injury to, how punished 639 

PILOT. 

person acting as, through Hell Gate, without license, 

guilty of misdemeanor 898 

id., except on coasting steamers 399 

PIPE. 

gas or water, injury to, how punished 639 

PISTOL— ( See Fib k -arms. ) 

PLACE OP AMUSEMENT. 

masquerade in, not allowed 463 

PLACE OF IMPRISONMENT. 

female convicts G98 

male convicts 699 

Elmira Reformatory 700 

must be specified in sentence 705 

PLACE OF TRIAL— (Ste Trial.) 

PLATFORMS. 

on cars how to be constructed 423 

PLEASURE GROUND— (iSTee Pabks.) 

PLEDGING. 

borrowed property, misdemeanor 672 

PLURAL NUMBER. 

includes in, singular sub. 11, 718 

singular includes sab. 11, 718 
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FOISON. Sbctioh". 

administerinflr, assault in first degree 217 

admlnistereaDv intoxicated physician, liability 357 



administerinflr, assault in first degree 217 

administereoDv intoxicated physician, liability 357 

mingling with locd, drink, etc., misdemeanor 858 



record of sales of, to be kept 402 

selling without label, misdemeanor 404 

administering to animals, misdemeanor 600 

POLICE OFFICERS. 

duty to enforce laws against gaming «. 849 

id., punishment for neglect 849 

fiUse personation of 665 

{See Oftickbs.) 

FOLICY. 

lotteries, keeping place for sale ot 844 

(See liOTTBKY, Gamino.) 

POLLUTION. 

of streams, etc., misdemeanor..... 890 

POOLS. 

keeping place for, and selling, punished ••• 851 

{See Gaming.) 

POOR. 

damages, fines, etc., imposed for violating laws against 
gambling to be paid to 840, 841 

PORT WARDEN. 

acting as, without authority, misdemeanor 400 

POSSESSION. 

of certain dangerous weapons, presumptive evidence of 

intenttouse 411 

of counterfeit plate with intent to use 611 

of false weights, etc., when criminal 681 

POSTAGE STAMPS. 

forgery of 617 

POSTING BILLS. 

or advertisements on real property or appurtenances 
without consent 64S 

PREMEDITATION. 

killing being with, murder first degree 18S 

id., without, second degree ••.... 184 

PRESCRIPTIONS. 

medical, who may prepare •• lOB 

PRESENTATION. 

of iklse and firaudnlent claims, to public officers, fUony.. 672 

PRESIDENT OF THE UNITED STATES. 

publication of fiilse message or proclamation of, fUony . . ^4 

PRESUMPTIONS. 

of responsibility for acts 17 

of innocence ofchild under seven, conclusive # 18 
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PRESUMPTIONS— Conttnwcd. Section. 

id., of child of age of seven and under twelve 19 

id., may be removed by proof. 19 

of intent, inflicting injury of maiming is 206 

pablication of libel deemed malicious 214 

Id., except for reports of official proceedings in news- 
paper 247 

id; . and privileged communications 258 

of Durning to constitute arson ^ 491 

id. , inhabited building 494 

of intent to use, arising from possession of false weights 

and measures 681 

that director of corporation has knowledge of affairs of 

corporation 609 

id., assent to illegal acts 610,611 

that advertisements affixed on rocks, walls, etc, were so 
affixed by order of owner, etc., of article advertised . . 644 

PBETENDED HEIR. 

production of, or representation as felony 161 

PRETENSE— (5ce False Pretense.) 

PREVENTION OF CRUELTY TO ANIMALS— (5rceCRUEl> 
TV TO^ Animals.) 

PREVIOUS CONDITION OF SERVITUDE— {5ee Civil 
Rights,) 

PRINCIPAL. 

in crime, defined 29 

in misdemeanor 31 

not necessary to prove conviction of on trial for receiv- 
ing stolen goods 661 

PRIOR OFFENSES. 

not to be affected by this Code 719 

PRISONER. 

rescuing of criminal 82 

escaping, may be retaken 84 

id., to complete his term 84 

id., guilt;r of felony, when 85 

id., of misdemeanor, when 86 

escaping fi-om state prison or attempt, guilty of felony. . 86 

aiding escape of, criminal 87, 88 

id., allowing escape of 89 

id., harboring or concealing escaped 91 

term defined..... 93 

PRIVATE INSANE ASYLUM. 

maintaining without license, forbidden 446 

PRIVILEGE OF WITNESS— (5^ee WITNESS, Evidence.) 

PRIVILEGED COMMUNICATION. 

defined 263 

presumed not to be malicious 253 

PRTVY SEAL. 

forgery of 611 
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PBIZE FIGHTIXG. Sectiox. 

defined ; misdemeanor 458 

challenge to, defined 4d9 

betting, stakeholding or 460 

oat of state, how punished 461 

oat of state, where indictment for may be foond 462 

arrest of parties about to engage in , 463 

id. , bail or commitment on 464 

PBOBABLE CAUSE. 

maliciously procuring search warrant without, is a mis- 
demeanor 159 

PROCEEDINGS. 

prosecution for libel not allowed for publication of offt- 
cial, unless actual malice proved 247, 248 

PBOCEDURE. 

in criminal cases how regulated 8 

PROCESS. 

acting without, misdemeanor 119 

resistance to process in case' of insurrection, felony 123 

disobedience or resistance to, misdemeanor 124, 143 

homicide justifiable, in overcoming resistance to 204 

assault to prevent execution of, is assault in second 

de^ee 218 

service of, on Sabbath, forbidden 268 

id., on persons observing Saturday 271 

id., misdemeanor to serve 271 

resistance to execution of, misdemeanor 457 

forgery of, how punished 511 

PROCESSIONS AND PARADES. 

in cities, on Sunday, regulated S76 

PROCLAMATION 

{>ublication of fklse, of executive officers, felony 674 
d., indictment where found 674 

PRODUCE. 

severance of, f^m realty, larceny. 637 

wilfiil injury to, how punished 640 

PROFANE SWEARING. 

defined S55 

punishment for 256, 257 

summary conviction for 257 

penalties for, how collected 258 

PROOF— (iS^ee Bubden of Pkoof.) 

PROPENSITY— (-S* MOBBID PBOPBRSTTT.) 

PROPERTY. 

stolen out of state, persons bringing into the state may 

be punished 16 

misdemeanor to take from officer 89 

id.,,or.to destroy or injure , 8S 
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PitOP ERT Y^CorUinued. SbctiOIT. 
oonopiracy to cheat or defraud another out of, a misde- 
meanor 168 

no forfeiture of, for suicide 173 

stolen, refusal of pawnbroker or Junk dealer to exhibit, 

misdemeanor 864 

of state, concealing of, etc., misdemeanor 482 

baming of one's own, arson 499 

severance of fixtures from real, larceny 537 

wrecked, keeping of, misdemeanor 688 

lost, keeping of, Avhen larceny 689 

purchase of, by Iklse verbal pretense as to ablli^ to pay, 

not criminal 644 

of another not to be retained to offset demands against 

him 648 

borrowed, or leased, when may be sub-let 678 

burning of, to obtain insurance 676, 678 

used for religious worship, injury to, felony 660 

malicious injuries to certain kinds, defined and pun- 
ished 63fr-664 

yaluable, exposing to destruction by refUsal to labor, 

misdemeanor 078 

act injuring, not expressly forbidden, is misdemeanor.. 675 

id., coramiited out of state 676 

forfeiture for crimes, abolished 710 

term defined, sub. 10 718 

PKOSECUTIOX. 

of crimes committed before this act takes effect 3 

id., after 2 

manner of, how regulated 8 

PROSPECTUS. 

unauthorised use of names in, misdemeanor 6dS 

PROSTITUTION. 

compulsory, how punished 881 

abduction for purposes of. 282 

seduction under promise of marriage 284 

child frequenting house of, how punished 291 

keeping house ot 822 

PROTEST— (566 Ship's Protest.* 

PUBLIC DECENCY. 

offense to, public nuisance 885 

act outraging, not expressly provided for by law, how 

punishea 675 

id., committed out of state 670 

PUBLIC FUNDS. 

creating false rumors in regard to, how punished 485 

PUBLIC HEALTH. 

conspiracy to injure, misdemeanor. 168 

act injurious to, misdemeanor , 675 

iU , committed out of state 670 
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FUBUC JUSTICE. Sectio*. 

offenBes against 71-187 

bribery and corruption 71-tt 

rescues 82-83 

escapes and aiding therein. 84-03 

forging, mutilating, «tc. , public records 94-40 

perjury an^ subornation of i)ei;Jar7 98-106 

falsilying evidence 107-113 

miscellaneous offenses against 114-167 

rUBLIC LIBRARY. 

malicious injury to books and articles in 648 

FUBLIC MEETING. 

nnlawrol to keep gambling apparatus near. 836 

PUBLIC MINISTEBS— (Sto AMBASSADORS.) 

FUBLIC MORALS. 

act injurious to, not expressly forbidden, how punished, 675 
id. , committed out of state 878 

FUBLIC NUISANCE. 

lottery declared to be a 824 

kecpinsr gaming apparatus is 838 

racing horses declared 352 

defined 885 

offense to public decency is 885 

id. , obstructing lake, river, etc 885 

creating unequal damage 886 

committing, maintaining or reftising to remove, misde* 

meaner , , 887 

id., allowing use of preinises for 388 

keeping gunpowder unlawfully 389 

throwing tar into public waters 390 

can*}'ing on offensive trade near highway 431 

FUBLIC OFFICER. 

executing office without having taken oath or giving 

securitv, is guilty of misdemeanor 42 

id. , and m addition forfeits office 42 

id., does notaffect validity of his acts 43 

person bribing, punishable by fine or imprisonment 44 

asking or receiving bribe, how punished 45 

attempt to prevent, from performing duty, misdemeanor. 46 

person resisting, guilty of misdemeanor 47 

taking unlawful fees 48 

receiving reward for omitting duty 49 

taking fees tor services not rendered 60 

receiving fee for procuring demand of return of Aigitive 

' ftom Justice 51 

1)erson offering reward for appointment as 68 

d., and on conviction forfeitsoffice 63 

selling right to perform his official powers 54 

id., and conviction disqualifies him fh)m holding any 

office 64 

id., and appointments so made are avoided by conviction. 55 

person acting as, without right 66 

refhsing to surrender seal, DooIls, etc., to lus successor. . 57 
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PUBLIC OTTlCEB^CofMnued. SscTiOir. 

includes administrative as well as execative officers 68 

judicial bribery of, a felony 71 

accepting bribe 73 

bribery of, other felony 78 

mutilation, etc. of records by, felony 114 

id., Araudolent conversion or money, etc 114 

permitting escapes or hindering Justice 115 

neglecting to receive prisoner 116 

neglecting to perform dntv 117 

delaying to take prisoner before magistrate 118 

actinff without authority 119 

resisting or obstructing, misdemeanor 124 

intimidating 127 

grand juror acting after allowance of challenge 144 

omission of duty by 154 

disclosing f)Act of indictment found 106 

disclosing secrets of grand Jury 157 

fiftlse certificate of recording deeds ielony 16S 

id. . other false certificates, misdemeanor 163 

id., recording without acknowledgment 16i 

false audit of claims by.felony 165-166 

homicide by, when justificable 204 

may use force when 223 

misappropriation ol money by felony 470 

id., falsifying accounts 476 

other violations of law by misdemeanor 471 

id., interested in certain contracts 478 

id., obstructing in collecting taxes, etc 475 

oppression by, undercolor of office 656 

extortion by, illegal fees, etc 567 

presenting uraudulent claims to felony 672 

suspended on sentence to state prison 707 

laws relating to suspension of, not effected by this Code, 72S 

VUBLIC PAEK, 

obstructing, etc., public nuisance.... 885 

injuring certain animals in 640 

removal of flowers, etc. , from, misdemeanor. 647 

UBLIC PEACE. 

crimes against enumerated 448-469 

act endangering, misdemeanor 675 

id., committed out of state 676 

PUBLIC PROPERTY. 

injury to canals, felony 479 

id., arawine off water........' 480 

injury to salt works 483 

seizing military stores 484 

PUBLIC PROSECUTOR— {-S^^e District Attorney.) 

PUBLIC RECORDS. 

unlawfully mutilating, removing, destroying, etc., crimi- 
nal 94 

procuring forged instruments, etc., to be filed, registered 
or recorded, felony. 95 

Offering fUse, in evidence, criminal 107 
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PUBLIC BECOKDS^ConHnued. Section, 

id., preparing for nae as evidence 109 

mutilation, etc. , of by officer, felony 114 

gtealing of, grand larceny . ; , 631 

FUBUC WATERS. 

adulteration of, misdemeanor 890 

. preventing or interfering with naTi^^tttloa in, miade* 
meaner 44/L 

PUBLICATION. 

of false report of proceedings in court is a criminal con- 
tempt and misdemeanor 14S 

of fair report allowed 143 

of fiilse rumors affecting stocks, bonds, etc., how pun- 
ished 435 

of contents of letter or tele^am, when misdemeanor. . 642 
of false message, proclamation, etc., of execntiye officers 

of states, etc 674 

id., indictment for, where found 674 

{See Publication of Libel ) 

PUBLICATION OF LIBEL. 

misdemeanor 242 

deemed malicious 243 

when justilled 24S 

whenexecused 243 

charge of, how sustained 245 

editors, managers, etc. , chargeable with 246 

id., what may be shown in defense 246 

prosecution for, cannot be maintained against editors, 
reporters, etc., for fair report of official proceedings. . 247 

id., unless actual malice be proved 247 

id., does not apply to headings, etc 248 

threatening, a misdemeanor 254 

id., extorting money to prevent «..« 254 

PUBLISHER— (5ee Nbwspapek.) 

PUNISHMENT. 

measure of, prescribed by this code 7 

legal conviction must precede 9 

sections of code declaring, deTOlyes duty on courts to 

impose 12 

between certain limits how determined 14 

for misdemeanors not specially prescribed by law 15 

persons liable to, enumerated 16 

not to be inflicted on idiots, lunatics, etc 20 

ambassadors, etc , not liable to 27 

of accessory to felony 33 

of omission of duty by officers 154 

of act f)rohibited by statute 155 

mitigation of 549 

for receiving property in false character 564 

of acts where no punishment is prescribed 675 

for acts committed out of state 676 

of act punishable under different provisions of law 677 

of act punishable under foreign law 67S 
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FUNISHMENT— Con«nMerf. Section. 

of act punishable also as a contempt 680 

mitigation of, in latter case 681 

of accessory, rule for 682 

omiss^.on to perform act, performed by another, not 

liable to 684 

of attempts to commit crime 686 

of person committing one crime in attempt to commit 

another 687 

of second offenses 688, 689, 603 

of habitual criminal 690 

on two or more convictions.. 694, 695 

when maximum is not fixed 696 

sentence, how limited 697 

{)Iace of female convict 698 
d. , males and minors 699 

id.,in£lmira Reformatory 700 

id . , in houses o f refUge 701 

id. , in county jail 702 

id., in penitentiary or state prison. 703 

id., instate prison 704 

id., to be specified in sentence, etc 705 

by fine, limit of 706 

of offense committed before taking effect of this code. . . 719 
military, not affected by this code. 724 

PURCHASE. 

of property by verbal false pretense, not criminal. 644 

Q. 

QUALIFICATION. 

{mblic oflicer actingwithont 42 
d., forfeits right to office 42 

QUARANTINE LAWS. 

refusal to anchor vessel, submit to inspection, and re- 
main at quarantine, how punished 391 

giving false information, landing passengers without 

authority, etc 392 

id., passengers landing, or unlading vessel withont 

leave 893 

going on board vessel at quarantine. 894 

leavmg quarantine without permission 395 

obstructing health officer in performance of his duty. .. 896 
violating health laws in other cases 397 

QUAY. 

malicioas ii^ary to, how punished 639 

R. 

BABBIT. 

ii^uriesto, in parks, cemeteries, etc........ 640 

(iS^ee Animal.) 
BACE.— iSfee Civil Rights. 
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RACING. SEcnoN. 

near court-house 117 

of boats 198 

of horses on Sunday 265 

near religious meetings 275 

keeping booth for sale of pools 351 

apublic nuisance 852 

upon highways 666 

BAFFLE.— S^ Lottery. 

RAILROAD CORPORATION. 

contracting excessive debts by..t. 607-606 

RAILROADS. 

ejection ofpassengers from cars 22S 

{See Passage Tickets.) 

RAILWAY.— iS'ee Common Casbier. 

employmentof engineer unable to read, misdemeanor.. 418 

id., such engineer not tc act 419 

intoxicated employees of, misdemeanor to act 420 

failure to whistle; ring bells, etc 421 

putting passenger car before baggage car 422 

platforms of cars, how to be constructed 423 

Yiolation of duty by officers, employees, etc., misde- 
meanor 424 

employees to be uniformed 425 

id., misdemeanor to advise, etc., not to wear unifonns. . 425 
wearing uniform of employee without authority, misde- 
meanor : 425 

riding on cars, etc., without authority 426 

street, obstruction of cars on 426 

stealing passenger tickets of. 536 

id., value of how ascertained 546 

fkre of emigrants not to exceed oneandonequaitercts. 

germile.... 626 
ful injury to, how punished 635 

altering, etc., lights and sisals 638 

transportation of animals, m cruel manner forbidden.65&-663 

(See Emigrants.) 
RAILWAY CAR.— (5ee.CAR.) 

RAPE. 

defined 278 

of infants, idiots, etc 278 

punishment of 278 

no connection of defendant if under fourteen unless 

physical ability proved 279 

what penetration constitutes. 2S0 

evidence required to convict of. 283 

{See Abduction.) 

REAL PROPERTY. 

buying lands in suit, misdemeanor 129 

id.', pretended title to..... 139 
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BEAIi PROPERTY— Con<<n«erf. Sscxioir. 

under adverse possession, may be mortgaged 181 

unlawf\illy certifying record of conveyance of, felony. . . 168 

id. , unlawfully recording, misdemeanor # 164 

leasing for lottery purposes, misdemeanor 883 

id., for gambling purposes , 843 

leasing lor public nuisance, misdemeanor 888 

forcible entry on, misdemeanor 46S 

retaking possession, after lawful ouster 463 

squatting upon, in cities, etc 467 

severance of fixtures from, larceny 537 

setting fire to fixtures and appurtenances 637 

affixing advertisement to,witiiout consent, how punished, 643 

injury to 654 

leasing for fighting animals, etc 665 

term defined 718 

EEASOy. 

what defect of, excuses crime SO, 21 

REASONABLE DOUBT..... 

proof of death beyond, required to convict of murder or 

manslaughter 181 

id. , fact of killing by defendant 181 

intent to destroy building, must be shown beyond, to 

constitute arson i 49(1 

misdemeanor to possess false weights, etc., unless intent 

not to use appears beyond 681 

RECAPTURE. 

of escaped prisoner ..• 84 

RECEIPT. 

{See Warehouse Receipt. Bill of Lading.) 

RECEIVER. 

conversion of trust funds by, larceny ■. • 641 

RECEIVING. 

Sroperty transferred In fraud of creditors 688 
ead bodies, unlawf\illy disinterred • 818 

RECEIVING STOLEN PROPERTY. 

out of state, knowingly, how punished. 640 

offense of, defined 650 

pnniijhment for 660 

not necessary to aver in indictment for, or on ti*ial for, 
that principal has been convicted , 661 

RECOGNIZANCE. 

may be taken for witness to answer indictment for 

perjury 103 

id., witnesses maybe bound to appear • 103 

RECOMMENDATION. 

person obtaining appointment, etc., by means of false or 
forged letters of, misdemeanor • 670 

RECORD. 

of will or conveyance, forgerv of 611 
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BBCORDING. Skctiow. 
or filing false instmmeRts 95 

BBCOBDS— <Ste Public Recobds.) 

stealing of, grand larceny, second degree 631 

BiSSFEREE, 

bribery of, a felony 71 

id. , conviction forleits office and disquaUfies 72 

corrupt conduct of, misdemeanor 73 

accepting brii'O, guilty of felony 73, 74 

improperly influencing, misdemeanor 75 

BBFOBMATOBY, ELMIRA. 

certain convicts may be sent to 700 

id., do not lose right to vote 711 

BEFUGE, HOUSE OF. 

convict under sixteen maybe sent to 701 

oonvicts do not lose right to vote 711 

BBFUSAL. 

to appear before legislature 68 

to testily, id - 69 

to receive prisoner into custody 116 

of public oflicer to perform duty 117 

to aid officer in arresting or retaking escaped prisoner, 

etc. , misdemeanor 121 

to testify, criminal contempt 143 

to remove public nuisance, misdemeanor 8d7 

to extinguish dangerous fire, misdemeanor 414 

to aid in suppression of riots and unlawilil assemblies, 

misdemeanor 451 

to kill disabled animals, criminal 658 

to labor, endangering life, valuable pioperty, etc., by, 

misdemeanor 673 

BELATIVES. 

homicide, justifiable in defense of. 205 

threat to publish libel against, misdemeanor. 254 

RELIGIOUS BELIEF. 

compelling adoption of, misdemeanor 272 

RELIGIOUS CORPORATION. 

keeping gambling apparatus near, misdemeanor 886 

RELIGIOUS LIBERTY. 

crimes against 265, 877 

RELIGIOUS PRACTICES. 

preventing performance of, misdemeanor.. •••• 273 

RELIGIOUS WORSHIP 

disturbance of, misdemeanor 274 

id., acts constituting 275 

injury to property used in, felony 650 

REMEDIES. 

existing when this Code takes effect, not afl'ected by it .. 721 
civil, preserved 78i 
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BEMISSION OF FINE. Sectiox. 
imposed on trustees, etc., for conversion 643 

REMOVAL. 

of indictments in case oflibe^ 249 

of bodies for burial in other states not restricted 307 

of convicts from one prison to another 705 

{See Bexd Body.) 

REMOVAL FROM OFFICE. 

act punishable by, a crime. k •.. 8 

proceedings for, not affected by this Code 723 

REPEAL. 

of acts and parts of acts inconsistent with this Code. . . • . 726 

REPORT. 

of proceedings in court, when allowed 143 

id., fklse or inaccurate, contempt 143 

REPORTER— (5(66 Newspaper.) 

RESCUE. 

of pi-isoner held on charge of felony, a felony 82 

otherwise a misdemeanor 82 

of property f^om custody of officer, a misdemeanor. ..... 83 

of prisoner in county declared' in insurrection 123 

RESERVOIR. 

poisoning of, misdemeanor 868 

RESIDENT. 

indictment for libel in newspaper against, where to be 

found 248 

id., for libel against non-resident 250 

RESISTANCE. 

to astatute when it is levying war 40 

to process of court, misdemeanor 143 

executive officer in performance of duty 47 

of execution of process in county declared in insur- 
rection. 128 

of order or process of court is criminal contempt 143 

to execution of process, misdemeanor 457 

RESOLUTION. 

compelling legislature to act on, fslonj. 63 

of legialature,IiBlony toalter , .....•• 64 

RETURNS->(iSrM Election Retubns.) 

REVENUE. 

obstructing officer in collection of, misdemeanor. «... .«. 475 

REVENUE STAMPS. 

forgery of.......... .••• 517 

BIGHTS— ("SiM Civil Bights.) 
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BIOT. Sectioit, 

homicide Justifiable in lawftil suppression -of. 204 

defined 449 

punisiiment of 459^ 

remaining present at place of, after warning, misde- 
meanor ••... 454, 455 

refusal to aid in suppression 466 

resistance to execution of process 457 

BIVER. 

obstmctinsr passage on, public nuisance ....•••• 885 

{See HUDSON filVSB, Nayioation, Nuisamcjb.) 

BOBBERY. 

defined 234, 225 

force or fear must be employed 225 

id., employed to escape not sufficient .••• • 225 

degreeoflorce immaterial 226 

taking property secretly, wlien 227 

in first aegree, defined 228 

in second degree, defined •• 229 

in third degree defined 230 

Jranishment of, first degree 231 
d., second degree 2S2 

id., third degree 233 

BOUT— (iSTee Unlawful Assbmblt.) 

BULES. 

ofconstructionof thisact ..•.•••..••••.. 11 

id., of terms used in this Code • ••#•• 718 

BUMOBS— (Sto Falsb Rumors.) 

BUNKERS— (iSTee Emigrants, Passaob Tigkbts.) 

8. 

SABBATH BREAKING. 

defined ••• •••••• 260 

(iS^ee Sabbath Dat.) 

SABBATH DAY. 

certain acts prohibited on •• • 269 

** breakinjEf •• of defined , 260 

includes time from midnight to midnight.. 261 

acts forbidden on. enumerated • 2^ 

aervile labor prohibited on 263 

persons observing another day may show it in defense of 

prosecution for " breaking ** , 264 

public sports, huntiog, fishing, racing, gaming, noise, 

e(c., prohibited on 265 

id., trades, manufactures, etc ••• , 266 

id., sales, traffic, etc..... 267 

id., exceptions.... 267 

service of process on, prohibited 268 

id., exceptions 968 

"breaking," a misdemeanor. 269 

id. , punishmeu t for , . . , , 
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id., seizure on iSrlellui-e Zi 

mallcioualy procuring eurvloe ofprocefe on Saturday on 



SABBATH DAT— Con/tnuerf. ^ ^ _^^^ ^ SBCTI«»\ 

jreon i 

J. IS wfio oliMrvelc as tbe Sabbatli, a 

praeeanlonB and parndBa regulated on. »i; 

fd.,forbicldeD,pMlEtiment.. S78 

Ijieatrical performanaeB, etc., forbidden on 2TT 

id., violation, 11 raiBderaoanor «7 

Id., penalty, to w&om paid 277 

SALES, CRIMINAL. 

appolntiaenla S2-SS 

oMctnl rights M 

landflinmll IM 

pretended litLea to land Ill'V,".- ^ 

olainu for collection 138,137,138 

paraonalo labor 8U 

•itlcleB on Sunday W 

drags, etc., to produce abortion.. ■■...,..<.■■. xOT 

Indecent printB, books, etc 817 

indecent artictea 818 

lottery Ucliete, pools, on races elo SSI 

pJedgea, prematurely M5 

Btamped bottles, etc SOS 

drugs wil bout label 401 

poison wltbout recording 401 

poleoQ irittaont label 401 

ly ftlao weight «J 

Bdultei'ated food, etc . 407 

tainted or sponed food 40S 

dangerous weapons ■ 400 

ImitaUon food 430 

ikimmca milk 4g 

etc., by oflloer M8 

jney!... 027 

property. Ml 

by iWlsfl measnres, eto OSO 

(taudulertc-raTByanoBfl W8 

of bank notes by olHoer oO' 

passage tictetaby mnnora, etc -^ 616 

IdTnoL properly Blle.1 ont, etc 8**-*!! 

propertv covered by bill oFladlng or receipt OSa 

dlseaaed aniioiUa W8 

tbrowinK of, on streets, railrotid tracks, etc., prohibited 861 

aALT WORKS. ^ , 

at Onondaga, InjuriBB to, how poniflhsd v.. 488 

BALTFETRE— (Sse Salt. I 

SALVAGE . 

detaining wrecked property, aner payment or, mlade- 

BASD CLUB— ISMDIKOBBODHWEAPOS.) 
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SATURDAY. SBCTIOir. 

persons observin^r as Sabbath S64 

maliciously proooring service of process on, or retam- 
able on, misdemeanor 271 

SAVINGS BANK— ('Ste BANKING CORPORATION.) 

SCHOLAR. 

la wM correction ot.... .*•••• 823 

SCHOOLS. 

persons not to be excluded from, by reason of race, 
color, etc 88S 

SCULPTOR. 

trade-mark of, defined. •••••••.... 866 

SEA BANK. 

or wall, injurj to, how ponlshed 639 

SEAL. 

public officer who reftises to deliver to his sncceraor, 

guilty of misdemeanor 67 

forgery of, how punished 611 

SEALED LETTER. 

opening or reading of, when misdemeanor. 642 

(See Tblegrah.) 

SEARCH WARRANT. 

officer executing with unnecessary sev«ity, otr, exceed- 
ing authority, guilty of misdemeanor. . • 120 

for stamped bottles 871 

SECOND IN DUEL. 

guilty of murder second degree, when • 186 

may be tried in any county •••• 186 

how punished 236 

SECOND CONVICTION— {'STee Sboond Offsnob.) 

SECOND OFFENCE. 

defined 688 

punishment on conviction of 688 

misdemeanor after felony. 689 

habitual criminals. 680 

concealing birth of issue, punishment. 683 

SECRET. 

threat to expose, extortion by 663 

SECURITY. 

public officer acting without having given, guilty of mi«* 

demeanor 4$ 

id.,andforfBit8his right to office ■,. 42 

SEDUCTION UNDER PROMISE OF MARRIAGE, 

defined;. punishment for 284 

subsequent marriage, bar to prosecution 285 

limitation of time for finding indictment 285 

evidence necessary to convict of. • 286 

(See Abduction.) 
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SEIZURE. Section. 

of articles exposed for sale on Sunday. • ••• 270 

of indecent articles 320 

of gambling apuaratos • 845 

of property under color of office 650 

of mlse weights and measures 68S 

SELF-DEFENSE. 

acts done in, not criminal • •• • 20 

SENATE— (5ee Leoislature.) 

SENDING LETTER— (iSe« Letteb.) 

SENTENCE. 

duty of court to pass • • • IS 

discretion of court as to • 18 

on conviction for felonv 14 

court may mitigate, when defendant has been punished 

as for contempt 681 

on coviction of several offenses 694 

id., terms when to commence 694 

id felony by person under sentence for felony. 695 

of convict for longer than one year to expire between 

March and November 697 

place of imprisonment to be specified in 705 

SEPULTURE. 

crimes violating « 305-^15 

{See Dead Bodt.) 

SERVANT. 

of ambassadors, etc., not lia>ble to punishment in this 

state 27 

killing master, rules of common law relating to, abolished 183 

homicide of. in lawftil correction excusable 203 

id., justifiable in defense of. 205 

embezzlement by, larceny 628 

breaking contract of hiring, misdemeanor, if thereby 

life or property endangered 678 

SERVICE. 

breaking contract of, when consequence is to endanger 
life or property, misdemeanor 078 

SERVILE LABOR. 

forbidden on Sabbath 268 

SERVITUDE. 

rights of persons formerly in condition of 388 

SEVERANCE. 

of fixtures flrom reidty, larceny 637 

SEWER. 

malicious injury to, how punished 639 

SHADE TREES. 

willftil injuries to, punished •••• 640 

SHANTY— (See Squattinq.) 
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8HBEP. SECTimr. 
driving upon sidewalks, misdemeanor • €58 

6HBLL FISH. 

nnlawftilly removing, etc., punished 640 

{See Oystbbs.) 
8HSBIFF. 

misconduct of, in drawing or impaneling Jurors, a mis- 
demeanor 78 

aiding prisoner to escape from, aerime 86 

willmiry allowing escape, guilly of felony. 89 

id., otherwise of misdemeanor 89 

id., on conviction, forfeits his office, and disqualified 

ftom holding office 90 

olTenses by mutilation of records, etc 114 

id., allowmg escapes, etc 115 

id., reftisal to perform duty.... 116, 117 

duty to enforce laws against gaming • • 849 

id., punishment for neglect 849 

wrecked property to be delivered to 688 

[See PuBLio Officebs.) 

SHIP— <i8SM Tessbl.) 

SHIP'S PROTEST. 

making false or fraudulent, with intent to defraud, how 
punished • fHl 

SHIP'S REGISTER. 

making false or iVaadnlent, with intent to defraud, how 
punished... • 677 

SHOOTING— (iS^ FiRB ARMS.) 

SHOP. 

included in term ^'building** • 604 

SHORT WEIGHTS— ('S'ee Falsb W1&IGHT&) 

SHRUBS. 

vines, eto., ii^ury to, punished •.••••.••••.••.. 640 

SIDEWALK. 

driving animals, vehicles, eto., on, misdemeanor. . • 652 

SIGNAL. 

exhibiting false, on railway, eto 688 

SIGNATURE. 

to written instrument obtained by means of sale at mock 

auction, how punished 674 

term defined • sub.^ 718 

SILVER WARE. 

used in religious worship, injury to, felony 650 

SIMILITUDE. 

in relation to forgery defined 612 

SINGULAR NUMBER. 

includes plural in this Code 718 

SKATING. 

upon pond used for gathering ice 640 

SKIMMED MILK. 

aale of, when misdemeanor 439 
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SLAVE. Section. 

seizing person to be sold as, felony. ••• e.. 211 

selling services of; removing, eto. ...•••••••••• • 214, 216, 210 

SLUNG-SHOT. 

manufacture or sale of, misdemeanor 409 

carrying with intent to use, felony 410 

possession of, presumi)tive evidence 411 

carrying concealed, misdemeanor • 412 

(See Dajugerovb Weapon.) 

aNOW. 

removing from streets and tracks by use of salt, eto., 

misdemeanor 601 

(See Ckueltt to Animals.) 

aOCIETY FOB PREVENTION OF CBUBLTY TO CHILDBEN. 

a^ent or officer of, may arrest child 288 

id., resisting officer, how punished 293 

SOCIETY FOB BEFOBMATION OF JUVENILE DELIN- 
QUENTS, 
to recover penalties for violation of law prohibiting the- 
atrical performance on Sabbath 877 

(See House of Kefuoe.) 

BOIL. 

unlawAilly digging and removing • 640 

SOLICITING PASSENGEBS. 

from foreign countries, misdemeanor 620 

(See Emigbants.) 

SQUATTING. 

on lands in cities, etc., misdemeanor 407 

on lands in cities or villages, punished •... 640 

SQXnBBEL. 

injuries to in parks and cemeteries • 640 

(iSTee Animals.) 

STAMPING. 

imitation food, neglect how punished 430 

false weights or tare on casks 685 

STAMPS. 

postage or revenue, forgery of. 617 

STANDING CBOPS— (-STee GROWING Cbops.) 

STATE. 

leaving, to commit crime 186 

presentation of fraudulent claims to officers of, felony. . 072 

publication of false messages, etc 674 

wrongfrd acts committed out of, how punished 070 

(See Treasure Trove.) 

STATE PBISON. 

act punishable by imprisonment in, a felony 5 

attempt to escape from, felony 80 

female convict not to be sent to 698 

no person to be sentenced to, for less than one year 703 

when convicts to be sent to ....• 704 

(See Prison.) 
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BTATUTE. SectIOH. 

insurrection to prevent execution, or force repeal of, is 

treasonable 40 

id. , exception 40 

not affected by this Code 724, 725. 

id., incorporating cities 725 

id., relating to emigrants, etc 725 

repealed by this Code 727 

45TEALING— (fltec BoDT Stealino.) 

ETEAM. 

death caused by negligent use of, liability for 196, 199 

applying unauthorizeapressure of, misdemeanor .860, 961, 362 

« 

45TEAMBOAT. 

death cansed by negligent management of^ liability Ibr. . 198 

JSTEAMER— (5ee Vessel.) 

4STILL BIRTH->(£See CONGEAUNa BIBTH OF ISSUB.) 

fiTOCK. 

fttiudnlent issue of, criminal • 691 

frauds in procuring increase of. 692 

fiTOCK MARKET. 

creating false rumors in, how punished 435 

fiTOLEN PROPERTY. 

receiving stolen body 812 

receiving or buying, etc. , offense of^ defined 660 

intent to restore, when a defense 549 

(See BECEiYiNa. 

fiTBEET. 

obstiuicting cars on, misdemeanor. 436 

(S^ee Highway.) 

SUBSCRIPTIONS FOR STOCK. 

fraud in procuring, etc., misdemeanor . . . • •..•«..•• 090 

SUBSEQUENT CRIME— (See SboondOffbncB;) 

SUBORNATION OP PERJURY. 

defined 106,112, 113 

punishment of... ,•......•. 106 

SUICIDE 

defined 172 

deemeda grave public wrong 178 

no forfeiture imposed on account of. 173 

attempt to commit, defined 174 

aiding, constitutes manslaughter 175 

aiding attempt to commit, felony 176 

incapacity or person aided, not a defense to prosecution 177 

punishment for attempt to commit 178 

forfeiture on account of, aboUc^d 710 

SUMMARY COMBaTT AL. 

of fake witness 102 
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SUMMARY CONVICTION. SECTION. 
for profane swearing 257 

SUNDAY. 

parades on, regulated • • 276 

(See Sabbath Day.) 

SUPERVISION. 

of habitual criminals 681 

SUPERVISORS. 

(See Habitual Criminal.) 

SUPPRESSION OF EVIDENCE. 

by compounding crime 125 

misdemeanor, when • 128 

SUPREME COURT. 

may change place of trial or indictment for libel. . . .249, 262 

SURF BATHING. 

regulated 427 

-BURGEON. 

causing death by reason of intoxication, gcdlty of man- 
slaughter in second degree 200 

present at duel, when punishable 235 

acting as, without diploma, or by means of fraudulent 

" ^Toma, cruilty of misdemeanor 856 

misdemeanor 857 



diploma, guilty of misdemeanor 
intoxicated, negligent act by, mis 



SURGERY. 

practice of, without license, misdemeanor 856 

id., under fraudulent diploma 856 

SURVEY. 

issuing certificate of, on vessels, when misdemeanor. . . . 400 

SUSPENSION. 

of public officers by sentence to prison 707 

of public officers, laws relating to not affected by this 

code 723 

SWEARING— (iSee Pbofanb SwBARINa.) 

SWILL. 

feeding milch co ws on •••... 669 

(See Cbueltt to Animals.) 

SWINE. 

driving upon sidewalk, misdemeanor • • 668 

T. 

TALESMEN. 

included in term "Juror" ••••••• 18 

TAR . — See Gas Tab. 

TARE. 

stamping false, on casks, etc., misdemeanor ...• 585 

TAXES. 

obstructing officer in collection of, misdemeanor 475 

fa' so statement in relation to, when misdemeanor 485 



/ 



d48 INDEX. 

TEACHER. SbgtioH. 
lawful correction by •••.•.. 82S 

TELEGRAM. 

wronfffblly obtaining knowledge of...... 641 

id., divulging, by operator, etc 641 

opening sealed, mibdemeanor 642 

TELEGRAPH. 

.e, etc., 

(See Telegbam.) 



injnry to line, etc., how punished 689 

~ Ti 



TENSE. 

present includes past and Aiture .•••••••• 718 



TENT, 
nnlj 
included in term ** building " 604 



nnlawftil to keep, for gambling 84S 

mding"... 



TERMS. 

used in Code, construction of. 718 

TERMS OF IMPRISONMENT. 

duration of 684^695 

TERRITORY. 

publication of false message, or proclamation of ezecatiye 
of, felony 674 

TESTIMONY. 

witness refusing to attend legislature 68 

id., refusing to testify 69 

in bribery cases privilege of witness restricted 79 

id., not to be used againsthim 79 

bribing witnesses to give false 80 

perjury 96, 100 

Id., making of deposition when deemed complete 100 

witnesses to prove peijury may be bound to appear 103 

subornation of perjury 10ft 

offering false 107 

deceivinga witness 108 

prepari n g fklse 109 

destroying 110 

preventing witness ftom attending Ill 

inducing witness to give false 112 

bribing witness 80,113 

suppressing, by compounding crime 186 

suppressing 128 

witness not excused from giving, as to thing in action 

being bought or sold contrary to law 142 

id., not to be used againsthim 142 

contumacy of witness, contempt 143 

disclosure of depositions 145 

id., of grand ^ury 146 

grand juror disclosing 157 

on trial, etc., for duelling, witness privilege restricted.. 241 

id., not to be used against him 241 

required to convict of defilement, abduction, compul- 

sor}'^ marriage 283 

id., seduction under promise of marriage 286 
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TESTIMONY— Conrtntied. SEOTloir. 

charge of gaming, privilege restricted p 84S 

OD charge of prize-flghting, etc., privilege restricted.... i69 

on trial for receiving stolen property 551 

on trial for pcijury, previous examinatiou of defendant 

receivable as 71S 

convict competent to give 714 

id., husband and vrifo 71& 

id. . not compellable to disclose confidential communica- 
tion 71ft 

THEATRE. 

no citizen to be excluded fi'om by reason of race, color, 
etc 888 

THEATRICAL PERFORMANCE. 

prohibited on Sabbath 277 

id., punishment for violation • 277 

child not to be employed in ^ 

THING STOLEN. 

value of, how determined • 646, 646» 6^ 

THREAT. 

crime committed under duress, excnsable. 2S 

to intimidate officers, etc., misdemeanor 127, 128 

conspiracy to prevent exercise of lawftd trade by, mib- 

demeanor 168 

consent to abduction obtained by, not a defense to prose* 

tion 218 

to publish libel misdemeanor 254 

obtaining entrance to building by, is breakixig 499 

constitutes extortion . . . , 668, 566 

sending threatening letters 658, 559 

verbal, with intent to extort, misdemeanor 589 

immaterial by whom to be executed 661 

coercing action of another by , 668 

{See Duress, Threatening Letteb.) 

THREATENING LETTERS. 

sending, criminal ,, ......668, 659 

id., when deemed complete 888 

{See Extortion. 

TICKETS. 

passage, forgery of 610 

{See Passage Tickets.) 

(See Lottery Tickets.) 
TIMBER. 

defacing marks on, misdemeanor 878 

setting lire to, how punished ..,,, 637 

wilful cutting, etc., punished 649 

TIME. 

when this Code becomes effectual ....• 9 

for which crimi nal to be imprisoned .14, 16 

of continuance of Sabbath day .....•••.. 261 

{See Night Time.) 



V 
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TITLE. SbctiojT. 

of this act ••• 1 

ba};lng and selling pretended, misdemeanor w . . J30 

claim of, as defense to larceny « MS 

TOOL. 

coercion of person by depriving him of^.miadem^anor.. 653 

TORTURE. 

term defined 669 

{See Cbueltt to Animals.) 

TOWN CLERK. 

omission to re tarn names of constables who have quali- 
fied, misdemeanor 161 

TBADE. 

conspiracy to prevent exercise of, misdemeanor 168 

carrying on, proliibited on Sabbath 266 

carrying on noisome, near highway, misdemeanor 431 

TRADEMARKS. 

ofii'enses against, enumerated ••••••.. 364 

term, " article of merchandise," defined 365 

term, " trade-mark," defined 366 

of painters, sculptors, etc « 366 

term, "affixing,'' defined , 367 

imitation of, when deemed counterfeit 368 

reflUiag stamped bottles, etc 369 

keeping stamped bottles with intent to use 870 

id., search warrant for 371 

TRANSPORTATION. 

of animals in cruel manner, misdemeanor. .••...•.. .GSfr- 663 

{See Cbueltt to Animals.) 

TRAPEZE. 

performance, net-work to be used in • 884 

TREASON. 

crime of, defined •••.•••• •••••.... 87 

punishable bydeath •.••••• 88 

levying war, defined • 8d 

resistance to execution of statute by insurrection 40 

conspiracy to commit act amounting to, by persons out 

of state, how punished 109 

petit, abolished • • I8i 

TREASURE— 5ee Treasure Trotb. 

TREASURE TROVE. 

A-andulent concealment, etc., of, misdemeanor „,-.» 4S\ 

TREASURER.~5te County Treasurer. 

TREBLE DAMAGES. 

attorney liable to, for misconduct • 148 

may be recovered in civil action against person injur, 
ing property 654 



INDEX. 351 

VRBBS, PLANTS, Eto. Sbotiov. 
0e?eraiioe fh>m realty, larceny • ••••• 637 

TREE. 

settingflre to standing, punished.. •••• • 687 

malicioos iikjnry to, punished • •••••••••. 638 

{See TiMBBB.) 
TBIAL. 

manner of, howregulated •••••••• 8 

of insane persons, not allowed 90 

of ambassadors, etc. , to be had in their own eomi^ 27 

ofaccessory to felony, where had • 8S 

{>risoner may be convicted of lesser degree on 85 
d., or of attempt to commit crime • 85 

for murder in duel out of state maybe had in any connty 

instate 185 

of indictment for kidnapping, where had 212 

of indictment for duel out of state, may be had in any 

county 288 

of indictment for libel in newspaper against xeaident, 

where had • ••*.• 248 

id., against non-resident •• 260 

id., only in one county • • • 261 

id., court may change place of. • 262 

summary conviction for profane swearing •...•.... 267 

forprize-flghtout of state, where had • 482 

foreign conviction or acquittal may be shown on 878 

TRUSTEE. 

conversion of trust fimd by, larceny 628-641 

U. 

UNIFORM. 

emplovees of railway to wear •••.....••••••• 426 

id., misdemeanor to wear without anthority*.** •• 425 

UNITED STATES. 

ministers, ambassadors, etc., from abroad, not liable 

to punishment in this state ••• 27 

forgery of postage or revenue stomps of. •••.... 617 

false rumors as to bonds, etc., Of. 485 

publication of £&lse message or proclamation of execu- 
tive, felony ••• • ••••• 674 

UNLAWFUL ASSEBfBLT. 

defined • • 461 

is misdemeanor • • 451 

of disguised and' masked persons 452 

remaining in, after warning to disperse is misde- 
meanor • .....464, 465 

reftisal to aid in suppressing... •••••• 466 

UNLAWFUL CONFINEMENT. 

of idiots, lunatics, etc., misdemeanor.. ••••. 877 

UNLAWFUL MARRIAGE. 

solemnizing, misdemeanor •••••.• 876 

See Bigamy, Incest.) 



862 INDEX. 

UNMARRIED FEMALE SBCmOir. 

abdaction o^ poniabment ••••• 281 

aedactioii of nnder promise of marriage, Mony. 884 

UNSOUND MIND — (iStelMSAHITT.X 

USING. 

attorney's name •••••••••••••••••••• 158 

flctitioiiB partner's name •••••••••••••••• 868 

USURY. 

taking of, misdemeanor ••••••••••••••••••• 878 

(See PAWNBBOKBB8.) 

UTTERING. 

forged instmments, forgery •••..••• ni« S23 

fiilse message or proclamaaon • 485 



children Ibnnd begging, etc... • •••••••••••••• S81 

Bff€ ^ ' 



V. 

VAGRANTS, 
cliildren ft 
laws relating to, not effected by this Code. ••••• •• 72A 

VALUABLE PROPERTT— {iSSte PBOPKBTT.) 

VALUE. 

ofproperty stolen, how ascertained. ••• ••••• •• 84S 

id., evidences of debt, etc.... •...•••.... 645 

id., passenger tickets • ••••.••... 648 

id., in other oases, market valne •••••••.. ......••.• • 643 

VEGETABLE. 

malicious injuries to, how poniahed • • • 848 

VEHICLE. 

burning of. arson .........•••«. 486, 487, 488 

id., to obtain insurance •••... 488 

driving on sidewalks, misdemeanor 662 

{See AMBULANOB.) 

VERBAL FALSE PRETENSE^(£te FAL8B PBBXBMBB.) 

VESSEL. 

death caused by overloading, liability fbr...... .•••• ..... 197 

ejection of passengers by force ftrom • 223 

unlawful to keep gambling apparatus on 836, 343 

overloading passenger, misdemeanor 309 

master of, bringing foreign convict into state, guilty of 

misdemeanor 440 

burning of, arson 486, 487, 488 

included in term "building "burglary • 604 

wrecking, burning, etc., how punished..... 675 

id., fitting out, with intent to wreck, eto 678 

injury to, by explosive substance... ••...• 638 

exhibiting false signals, etc., to •• 638 

attempt toinjure By gunpowder, etc...... • 645 

term defined sab. 7, 718 

id., includes ships, boats, etc 718 

(See Common Carrier, QuARANTnrs.) 
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VIADUCT. SBonoir. 
iHjary to on railway, how punished •••• ••... 63ft 

VTLLAGBS. 

squatting on lands in, misdemeanor.. ••••• • 010, 487 

frauds by officers of, felony ••..••• 470 

Id., in other cases, misdemeanor ••••.••....••• 471 

presentation of fraudnlent claims to officers of; ^ony.. 07S 

VWES. 

shrubs, etc., ix^ory to, panished •••••• 640 

VINEYARD. 

entering with intent to take froit, eto* ••• 610 

VIOLATING SEPULTURE. 

crimes relating to •• 806^ 81ft 

{See Dead Bobt.) 

VOLUNTARY INTOXIC ATION-<flte INTOZIOATION.) 

VOTE— {See Elective Franchise.) 

VOUCHER. 

presentation to public officer of fraudulent, iUonj 67S 



W. 

WAGERMSee GAMING.) 

WAIVED PROPERTY. 

belonging to state, concealment, etc., Of, misdemeanor.. 488 

WAR. 

levying against the people is treason ..•• V 

Id., denned ..••.•• •• 

id., insurrection is, when •••.•• ••••••••••• 

WARDEN— (fifee Port Warden.) 

WAREHOUSE RECEIPTS. 

issuing fictitious, criminal.. •• •••.••• • •• 629 

e.vceptions 630 

issuing duplicates •..•••.••... 631 

selling property inclnded in 633 

cancellation of ..683, 634 

Warning. 

to be given of approach of wild or dangerous animals.. 640 

WARRANT. 

for seizure of obscene articles 890 

(5ee Search Warrant.) 

WATER PIPE. 

injury to, how punished 680 

WEAPONS— (/S^ee Dangerous Weapon; Concealed 
Weapon.) 



804 INDBX. 

WEIGHT. SECnox. 
frauds in paeldng merehandlge, mia Cb eu u B KU Oir, , an 

WEIGHMASTEB. 

or olerk makiDg fklse entries gnilty 'Of miectaniMmor. ... 477 

WEIGHTS -/S^eeFALSB WSIOHTS Ain> MftABUBM.) 

WEIGHTS AND MEASURES. 

pnttinff fiilse label indicating on merohandiBe, how pttn- 

WEm. 

nnlawftil use of in Hudson river •«• 40& 

WELL. 

poisoning, etc., of water, misdemeanor.. • 868 

WESTERN HOUSE OF REFUGE. 

conTicts under sixteen may be nnt to. • ...••.•••.... 701 

WHARFINGER— See Wabbhousb RKBHBT.) 

WIFE. 

killing hnsband, mles of common lawTolatlng to, abol- 
ished ;... 183 

homicide Jostifiable in defense of.. • • 206 

hosband cannot rape 278 

may be witness for or against hnsband • 716 

{See Husband Ain> Wifb ) 

WILLFUL, WILLFULLY. 

terms defined..... •••..•.••••••••••••sub. 1, 718 

WILL. 

forgery of... ••... 6W 

WITNESS. 

summoned to attend before legislature, guilty of misde- 
meanor on disobedience ..•••••• 88 

id., reftising to testify 89 

ill bribery cases, offender competent 79 

on trial for bribery not to be indicted 79 

taiberv of, a felony 80 

Veoeiving bribe, guilty of felony M 

•wearing falsely, guilty of perjury 98 

Irregularity in swearing, not a defense to proseontion 

forpeiiury „ 97 

Id., nor iu competency of. 98 

Id. , nor ignorance of materiality of testimony J9 

•tatement by, of what he does not know to be true, 

perjury •••• 101 

summary committal of for, perjury 103 

id., witnesses to be bound to appear 108 

not excused from testilying to prove Ulegal sale of thing 

inaction 143 

eontumacious, guilty of misdemeanor. 143 

not excused from testifying on trial for duelling, when.. 241 
evidence not to be used against 241 
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W" TN ESS— Contbmed. 

not eioaaed iiuui M 

against gmobHag. 



wsUfyiDK, on chaTBB of TtotaUw towi 



tedCikaony of. may be used agajoat taUo on obeise ^ 

perjiuy Tla 

oauvfot u compeWDt, but oonvlotlon may be provoa. TU 

Id., pattr maklns not ooDOladed bjruksw™- 1* 

bosbanilor wile oracouaed, competent.. 
id., not aom poll Bills to disclose ooDfldeutli 

doua 

WOMAN. 

Injury to, kllllag naborn child, iminftenghter.. 
Id., by admiaiaterlDs dmgs. 



, _.. nersel^ goUly oC. O 

BeooQd degrea 

cDnceallas b\rta of Issue, after pi 

ooavinled of feloay, to be sei 

WOODS. 

negligently Batting fire to, mlsdamMiiar.., 

id,, rorusal Co oxtlugniah ••>•>••... 

WOEKS OF AET. 

Injury to, misitemeaDor •••.■•••»••< 

"WOItiHIF-iSM REUGIODH 
WltEcK MASTEK. 

wrecked property to bo 

VBECEED GOODS. 

keeping, irhea mlademeanor • » Bit 

WBECKED PKOPEBTV. 

dcl'ncing marks on, mlsdemeaDor t «..• SI 

Id , oKli-.er unlnwwly detaining • •••••••••■••• BM 



Id., amng oat with InUnt Ot..,. 

WIUTINQ. 

t«nn dcdned, sub. 9 ,,.. 

"WElTTE>r INSTRUMENT. 

— '-- --' ieof,h< - - 



compfllllng e 

obtainiug aignatnreto 
w., by salea at mock ( 
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